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SUPERI OR COURT - JUVEN LE MATTERS
JUDI A AL DI STRICT OF NORWALK STAMFCORD
AT STAMFORD

STATE OF CONNECTI CUT

______________________________________ X
STATE OF CONNECTI CUT,
Plaintiff, Case No. FO1-00DD-01028-0
Date: June 28, 2000
VS.
M CHAEL SKAKEL,

Def endant .

BEFORE THE HONCRABLE MAUREEN DENNI S, JUDGE

APPEARANCES

JONATHAN BENEDI CT, ESQUI RE
M CHAEL COULQUTE, ESQUI RE

Attorneys for the State

M CHAEL SHERMAN, ESQUI RE
JASON THRONE, ESQUI RE

Attorneys for the Defendant

THE COURT: W are back on the record in the
matter of M chael Skakel and could we begin with the
identifications here, please.

MR, GARR I nspector Frank Garr.

VR COULQUTE: Matthew Coul oute, Jr., Assistant
State's Attorney.

VR, BENEDI CT: Jonat han Benedict, State's
At torney.

MR, SHERNAN: M chael Sherman representing
M chael Skakel .

MR, THRONE: Jason Throne, attorney with M chael
Sher man.

THE COURT: Thank you. At t or ney Sher nman.

VR SHERVAN: Yes, Your Honor. | wll call Alice
Dunn.

ALl CE DUNN,

havi ng been first duly sworn, testified as foll ows:

THE CLERK: Pl ease have a seat and state your nanme
and address for the record.

THE W TNESS: My nane is Alice Dunn. My address
is 1 Carole Street, Portland, Maine.

THE COURT: You nmy inquire.

MR, SHERMAN: Bef ore Ms. Dunn commences her

testinmony, | know she has testified before the G and
Jury and | asked the State's Attorney to provide nme with
a copy of her testinony. I amjust nmaking that request

now before she testifies.
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MR BENEDICT: | don't think there is any practice
rule that entitles counsel to that at this point. She

is not a State's witness. She is defense counsel's
Wi t ness.

MR, SHERNAN: Spirit of fair play, interests of
justice, Your Honor. She is a witness. She has

testified before the Grand Jury as the State's witness
and | don't see the reason to hide that and not to share
that, Your Honor.

THE COURT: Is there any authority that you can
cite for ne, Attorney Sherman, as to why you woul d be
entitled to that under this scenario since she is not
the State's w tness.

MR, SHERNAN: Just seens like the right thing to

do.

THE COURT: At this point, the request is
deni ed.

MR, SHERNAN: And al so, as ny brother points out,
if it is exculpatory, | believe there is an ongoi ng duty
to disclose that.

MR, BENEDI CT: | certainly understand that.

THE COURT: | am sure you do, Attorney Benedict.

DI RECT EXAM NATI ON BY MR SHERVAN:

Q Alice, where do you work?

A | have ny own busi ness. I have an architectura
sal vage conpany in Portland, Mine. W sell stuff,
retail, wholesale and on line as well.

Q How ol d are you?

A I will be 40 tonorrow.

Q And, how | ong have you been in this business?

A I have been in this business for about eight
years.

Q And, where did you grow up?

A | grew up in Scarsdale.

Q Did there cone a point in your |ife where you were

sent to the El an progran?

A | was.

Q When was that?

A I n about 1976.

Q And, when you got there, how long did you stay
t here?

A | was a resident at the facility for I want to say
16 months but it could have been as |ong as 18.

Q VWhen you got to the Elan program did you have
occasi on to neet John Hi ggi ns?

A Yes.

Q Did you have an acquai ntance with G eg Col eman?
A Yes.

Q And, did you know M chael Skakel ?

A Yes.

Q Were you ever in a position to observe M chael

Skakel interacting with either of those two fellows, M.
Col eman or M. Higgins?
A It doesn't stand out to ne that they were very

close friends, either of those three people. | don't
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renenber any interactions between themat all.
Q At the program did you becone a close friend of
M chael Skakel ?

A I was a friend. | don't -- while he was in the
facility, I would consider nyself a friend.

Q Did you becone friends |ater on?

A Yes.

Q Did you becone cl ose friends?

A Yes.

Q Did you continue your friendship after you left or
after he left the El an progran?

>

We continued our friendship while we were both on
a staff level after we were both graduates of the program
Q Now, you are famliar with Gregory Col eman?

A Yes.

Q And, have you been made aware that he has
testified in this case?

A Yes.

Q And, were you made aware of the fact that he
testified about a primal screamtherapy session?

A I read something in a publication saying that
there was a primal screamtherapy group where M chael had
made sone sort of adm ssion or was working on it.

Q By the way, you and | have spoken about this case;
correct?

A Yes.

Q And, we net basically when?

A The only tine | net you is this norning.

Q W& have spoken on the phone?

A Yes.

Q And, we discussed this case?

A Yes.

Q Have you ever discussed this case with the State's
Attorney?

A Yeah, | have spoken to Frank Garr and | was al so
call ed down to Connecticut |ast year to give ny version of

what happened there.

Q You testified before the Gand Jury?

A | believe it was.

Q You were in Court, you were sworn and there was --

A Yes.

Q -- a judge on the bench?

A Yes.

Q And, you have spoken with Inspector Garr on a
nunber of occasions?

A | have.

Q VWhen was the last time you spoke to Inspector
Grr?

A | spoke to Inspector Garr on Saturday evening this
past .

Q Did you call hinP

A No.

Q Did he call you?

A Yes.

Q Once or several tines?
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A He attenpted to reach me on Friday afternoon, once
on Saturday afternoon and then | was working and he finally
reached me around di nner time on Saturday evening.

Q And, you have never refused to speak to the State
attorney's office or their representatives?

A No, not at all.

Q Have you al ways been truthful with then?

A Absol utely.

Q Now, going back to that primal scream session
could you describe what that is?

A At Elan, there were different types of groups that
wer e hel d. There were encounter groups and this other
type of group which is called a prinmal screamtherapy
group. VWhat it basically was was it would be a circle of
residents and it was a group that was usually run by a
staff person. And in that group, it was usually set in a
very dark roomso if there was light in a particular room
you woul d be asked to draw the curtains so that it was dark
and there was nore of a relaxed kind of setting there.

And, in primal scream what used to happen is you would
talk to sonmebody about their, you know, their I|argest,
their things that they, you know, feel m ght be the reason
why they are there, that type of thing, you know, could be
the death of a parent, could be, you know, being nmean to a
sibling. It could be a nunber of things.

In that context, that forum you would pick
somet hi ng that sonmeone woul d focus on like, you know, | am
scared. And what you would do is you woul d have them hol d
hands with the person next to you and in a very kind of
nmet hodi cal buil dup, you would have them say | am scared, |
am scared, | amscared. And you would have them build that
up to a point where they would pretty nuch be screaming it
or it would be a loud, you know, | am scared, | am scared,
| am scared, but just a nore high pitched version of that.

Q Now, Greg Col eman has told us that he in fact
attended one of those sessions that you ran with M chael

Skakel . You recall that; correct?

A | Do.

Q Do you renenber what the focus of that session
was? Was it the murder of Martha Moxl ey?

A Absol utely not.

Q Any question in your mnd?

A 100 percent.

Q Was it Mchael dealing with the death of his
not her ?

A M chael was in the group and | renmenber the shirt
that he was wearing and | remenber his hair and | renmenber

where he was sitting in the roomin relationship to the

room And | believe that what he was working on was the

death of his nmother and feeling guilty about a conversation

that he had with her prior to her not being around anynore.
Q Did it have anything to do with the death of

Mart ha Moxl ey?
A Absol utely not.
Q Wul d you renenber that if it had?
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A Absol utely, | would.

Q Now, just to digress a tiny bit, was it common for
people to tal k about their alleged crinmes at El an?

A Was it common -- people were usually sent there
for a specific reason or a specific synmptom if you woul d.
And, if things happened in the facility where people were
boasti ng about sonething they got away with or doing
something illegal, whether it was stealing a car or
breaking into a house, you would kind of hear about it and
it would beconme conmon know edge.

Q Was it common know edge that M chael admitted that
he killed Martha Mxl ey?

A Absol utely not.

Q Any question about that?

A 100 percent, no questi on.

Q Goi ng back just a couple of seconds again to the
primal screamtherapy session, it was not about the death
of Martha Moxl ey?

A It was not.

Q So, you would disagree with Greg Col eman?

A Absol utely.

Q How wel | did you know G eg Col eman?

A You know, again, when | hear that G eg Col eman and
other people are called to testify, the first thing that
conmes to ne is a visual. I remenber what Greg Col eman
| ooked li ke and | renenber his person, if you would, but
t here was not hing ever really outstandi ng about G eg

Col eman that would make it stick out in ny mnd that he was
any particul ar way. I remenber himas being kind of a
real big kid and kind of quiet, kind of, you know, pretty
insignificant --

Q Not an evil person?
A Absol utely not an evil person, no.
Q Was it someone you woul d confide in?
A I wouldn't choose himas a person to confide in
because | --
MR, BENEDI CT: (bj ection, relevance, to who she
woul d confide in.
THE COURT: How do you claimthat?
MR SHERVAN: | don't.
THE COURT: Could you confine your questions,
pl ease, to things that --
MR SHERMAN: Sure.
BY MR, SHERVAN:

Q Wth respect to Greg Col eman, were you aware of
any confessions that M chael Skakel ever nmade to hin? D d
he ever repeat this to you or anybody el se?

A No.

Q Had sonething like that occurred, would you have
heard about it?

A Absol utel y.

Q  Wy?

A Because you heard about anything, basically,
because if sonebody had told -- if Mchael Skakel had told
John Higgins or G eg Coleman that there was sonme sort of an



05 admi ssion about this, it wuld be a way for themto be the
06 focal point, be the center of attention. He would be

07 <called to the director's office. It would have been a big
08 deal if that had happened during that time frame that they
09 were there and that never happened. It just never

10 happened.

11 Q Wuld it have been in Greg Colenman's interest to
12 let everyone know that M chael Skakel had confessed to hin®
13 A | would find it to be nore in John Higgins

14 interest but I wouldn't think that Geg Coleman -- | see
15 himas areally non-entity, if you would. | hate to be so
16 vague about it but there was nothing in ny mnd that stuck
17 out about Greg Coleman. | didn't see him as being

18 manipul ative or weaselish in any way.

19 But | saw John Hi ggins that way. M/ nenory of

20 Geg Coleman is kind of standing in a hallway and people
21 passing himby and himnot really having anything that
22 would be that attractive to you to want to go be his

23 friend, you know what | am sayi ng.

24 Q Did you ever notice any close relationship between
25 M chael Skakel and G eg Col eman?

26 A No.

27 Q Any question about that?
00012

01 A No. | don't renenber any intense bond there, no.
02 Q Any bond at all?

03 A No.

04 Q Were you aware of Greg Col eman's reputation for
05 truthfulness in that facility at the tine?

06 A | guess, Mckey, to be honest with you, in

07 retrospect, it was never an issue, his truthful ness. But |
08 don't -- he was a gentle guy. I remenber that about

09 him That's all | really kind of renmenber about him

10 Q Wth respect to John H ggins, | amgoing to ask

11 you the sane question. D d you have an opinion or do you
12 have an opi ni on now about John Higgins' reputation for

13 truthfulness in Elan at that tine? Wat was his

14 reputation?

15 A He had a terrible reputation for truthful ness at
16 that tine.

17 Q Any question about that?

18 A No. He didn't have a very good reputation for

19 truthful ness.

20 Q How much contact, if any, did you ever have with
21 John Hi ggi ns?

22 A He was in the facility every day while | was a
23 reentry staff menber and a staff nmenber. | was in the

24 facility. | had daily contact with him | saw him al
25 the tine.

26 Q Did you ever notice a relationship between he and
27 M chael Skakel ?
00013

01 A M ni mal , at best.

02 Q Do you believe that John Hi ggi ns was soneone t hat

03 M chael Skakel would have confided in based on your
04 know edge of their relationship?
05 MR, BENEDI CT: Sane objection
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VR SHERVAN: I will kind of claimthat, Your
Honor . Not kind of, I will claimthat, Your Honor. It
is an issue put out by the state and that's John Hi ggi ns
testifying at his testinony that he was the kind of
person that people open up to and that M chael Skakel in
fact opened up to him She has observed both of
t hem She observed their interaction and I think she
is entitled to give an opinion

THE COURT: Your question is what?

VR SHERVAN: I's whether or not she observed --
whet her or not she has an opinion as to whether M chael
Skakel and John Higgins had a relationship to the extent
that M chael Skakel would confide in himwhich is the
very issue that John Higgins has put forth.

THE COURT: Attorney Benedict, | amsorry, nmay I
hear from you?

MR, BENEDI CT: (bj ection, relevance, as to how she

woul d know who confided i n who. | don't think she has
the ability to voice that testinony.

MR, SHERMAN: If she knows, Your Honor

THE COURT: | will overrule the objection. |If you

can answer the question.

BY MR, SHERVAN:

Q You can answer it. Do you renmenber the question?

A VWet her or not John Higgins would be the type of
person that would have the type of relationship where he
woul d confide --

Q That's correct.

A | tend to say no. | do, however, think I am not
God, | have no idea who is capable of what.

Q Was John Higgins the kind of guy that you woul d
confide in?

A No.

Q Wy not ?

A Because he was nani pul ati ve, because he tended to
ki nd of brown nose the staff. He woul d do anything for
attention. He woul d get people in trouble intentionally
when in fact they wouldn't do a I ot of the things
afterwards that we would find out that he would say that
t hey woul d do. He had a tendency to try and act |ike
sonmet hing that he really wasn't. He had sone maj or
probl enms that, you know, were very telling by just being
around himfor a brief period of tine.

Q I f soneone had told John Higgins that they
commtted a crine, in fact, a nurder, would it have been in
John Higgins' interest to tell Joe Ricci or somebody el se?

A Yeah. |If he went to Joe Ricci and told himthat,
he woul d have probably gotten pronoted up the | adder or
somet hing. He would have been the person that cracked the

case that people had been bantering M chael Skakel about
forever while he was a resident there. The whole tine |
knew M chael Skakel there, he had said it over and over
again that he wasn't responsible for what happened, you
know. | even w tnessed hi mbeing beaten into subm ssion
and only after that tine did he say | don't know, | don't
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know, | don't know, | don't renmenmber. And | believe it was
because of fear of being beaten up

Q Tell us about that. I's this sonething that
happened in the boxing ring?
A Yes.

Q VWhat was the boxing ring? Wiy was it there and
how was it inplenmented?

A The boxing ring was a tool that was used, if you
can believe that, that was used to -- the pretense of it
initially was to make sure that there was no bullying goi ng
on at the facility. So if someone was to steal your desert

on the dinner line, they would be put into the boxi ng room
to teach thema lesson that there are no bullies here and
everybody is equal

It was al so used in very severe cases when soneone
was being confronted, if Joe Ricci or the staff person that
was running the general neeting didn't |ike the answer and
thought a little roughing up, if you would, would maybe get
themto break. It was a pl ace where breaking people's
person was really pretty nuch the focus.

In the general neeting that | remenber that

M chael was confronted in, prior to this general neeting, |
didn't know anything about Martha Moxl ey. | didn't know
anyt hi ng about a nurder in G eenw ch. | didn't know

anyt hi ng. | was up at Elan when it was all going on in
the Westchester and Greenw ch area.

So, the first time it canme up and the first tine
anybody in the facility even knew about it was when M chael
ran away, cane back to the facility and was confronted in
a, probably in a forumof about two hundred peopl e. It
was a | arge open room M chael was brought into one end
of the roomand the residents sat back in the room Joe
Ricci, the executive director, cane into the facility and
started confronting M chael on why he ran away, why he was
rich, why he was spoiled, why he was this, why he was
that. And at that tine, when Joe didn't feel |ike M chael
was bei ng honest, people would get up and go screamat him
sit back down.

And that was the tinme where he went into the
boxing ring. And the reason | think the boxing ring is
somet hing that needs to be stressed is that the whole
concept of the boxing ring is that even though it is trying
to teach equality, it is not equal at all. You have
sonmebody that is supposed to be guilty of something or is
bei ng confronted and then you have new people coming into
the boxing ring every round. So you go a minute. Let's

just say this. Here is M chael. Here is John. He goes
a mnute. Mchael, you know -- Gary comes up, he goes a
m nute, you know, Joey will come up, he goes a m nute.

Di ck cones up so the whole time Mchael is --
Q VWhen you say they canme up, what are they doi ng?
A They come up, put boxing gl oves on, head gear and
they go into the boxing ring and they fight.
Q They hit hinf
A They hit him
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Q VWhat are they trying to get himto do?

A Break down.

Q At that neeting they were obviously trying to get
M chael Skakel to say something or admit sonething or say
somet hing or confess sonething or what?

A Yeah, they were trying to get himto tal k about
what happened with Martha Mxl ey.

Q Were they trying to get himto admt that he
killed Martha NMoxl ey?
Yes.
O he knew who killed Martha Moxl ey?
Yes.
Had he said all along he didn't do it?
VWhen he was confronted and it was brought to Iight
that this was an issue at the general neeting, he denied
vehenment|ly over and over and over again, no, no, no, no.
He goes into the boxing ring, he is crying, he is standing
in front of all these people, he is going back into the
boxing ring, he is crying, people are yelling at him it
was a tense situation.

>O >0 >

Q How many rounds?

A At that point he changed.

Q How many rounds?

A I remenber himgoing in at least five if not six

or seven rounds.

Q Were these five or six or seven different people
beati ng hi n?

A Correct.

Q And, he finally broke down?

A He broke down and started to cry as anyone woul d.

Q VWat did he say? D d he say he did it?

A Absol utely not. He never admitted it. The
whole tine | knew him the whole time | was there, in front

of that general neeting, in the prinmal screamtherapy,
M chael Skakel never admitted to doing this heinous crine
to Martha Moxley or his famly, absolutely, 100 percent,
never did that.
M ckey, | wanted to say sonethi ng
MR, BENEDI CT: (Qbj ecti on.
THE COURT: Just answer the question as posed to
you.
BY MR, SHERVAN:
Q After the seven rounds or the five to seven
rounds, whatever round it was, what did he finally say?
A He just broke down and he cried and he said he
didn't know what happened that night. He didn't know. He
didn't know. He renmenbers bits and pieces of it. He

renenbers that there was sonme drinking going on. He
renmenbers, you know, just it was all bits and pieces. It
sounded to ne |ike the guy m ght have bl acked out. It
sounded |i ke he just said | don't know.

Q And , did that stop the neeting?

A It did stop the neeting.

Q Did it appear to you that M chael knew that that
woul d stop the neeting?
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MR, BENEDI CT: (Obj ecti on.
MR SHERMAN: | won't pursue it.
MR SHERMAN
Q So, finally, when he went froml didn't do it to |

don't know, they stopped hitting hinP

A Correct. He didn't go in the boxing ring again
after that.

Q And, after that, did you have occasion to speak to
hi nf

A Yes.

Q And, did he say | don't know or did he say I
didn't do it?

A One tinme | remenber confronting himand he said
not hi ng. And, that's it.

Q But, he never admitted that he did this?

A He never adnmitted that he did it.

Q Do you believe he did it?

A | believe that --

MR, BENEDI CT: (Obj ecti on. That's hearsay.

THE COURT: The objection is sustained.

BY MR SHERVAN

Q Did you continue a relationship with him
afterwards, after Elan?

A Yes.

Q Did you have any probl em doing that?

A Did | have a problemw th continuing a
rel ati onship with hin?

Q Yes

A No, not at all. I mean, | had so nuch of a not
problemwith himthat, | ama bright person --

MR, BENEDI CT: (bj ection, rel evance.

MR, SHERMAN:  She may expl ain her answer.

THE W TNESS: I would like to answer that.

THE COURT: The question is?

MR BENEDICT: | would like to object to it.

THE COURT: The question is did she continue a
relationship with himafter El an and she had no probl em
doi ng that. Right now, | don't think there is a
guesti on pendi ng.

MR, SHERMAN: | am sorry, Your Honor?

THE COURT: | don't know that there is a question
pendi ng.

BY MR SHERVAN

Q Did you continue a relationship with M chael
Skakel afterwards?

A Yes.

Q And, was that a problemfor you?

A It was not a problemfor nme and if | thought for
one mnute that he had done the crine, | would never have
been out with him socially.

MR, BENEDI CT: (bj ection, specul ative, rel evance.

THE W TNESS: Absol utely not.

BY MR SHERVAN

Q The question | have is, your opinion of his guilt

or innocence, that didn't change after the boxing ring; did
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MR, BENEDI CT: (bj ection, rel evance.
THE COURT: (njection is sustained.
MR, SHERNAN: | think it's a different question.
THE COURT: | understand that. The objection to
t hat question is sustained.
BY MR, SHERVAN:

Q You appeared on a TV show sonmewhat recently?
A Yes.

Q 48 Hours?

A Yes.

Q

The producer called you about 100 tinmes and you
went on the show, right?

A Yes.
Q Wiy did you do the show?
MR, BENEDI CT: (bj ection, rel evance.
THE COURT: How do you claimit? Do you claim
it?
MR, SHERNAN: | don't claimit at this point,
Your Honor. I will wait until counsel has his turn.
BY MR SHERVAN
Q Did you ever tell anyone that you believed M chael
Skakel committed this crine?

MR, BENEDI CT:  (Obj ecti on.

THE COURT: Did she ever tell anybody that she
beli eves that M chael Skakel committed this crine --
obj ecti on sust ai ned.

BY MR, SHERVAN:

Q Did you ever tell anyone that you heard M chael
Skakel confess to this crine?

MR, BENEDI CT: (Obj ection, asked and answered.

THE COURT: | understand it has been asked and
answered but I will overrule this objection.

BY MR, SHERVAN:

Q Did you ever hear M chael Skakel tell anyone --
did you ever tell anyone that you heard M chael Skakel
confess to this crinme?

A No.

Q No question about that.

Did you know t hat M chael Skakel was quote,

unquot e, a Kennedy?

A Did I knowit -- | knew it after the general
nmeeti ng.

Q Did you ever hear M chael Skakel brag about this?

A No.

Q Whul d you have heard? Were you in a position to
hear ?

A Yeah. Um uh.

Q Did other people talk about it?

A No. He was brought up at general neeting and,
you know, just like Martha, | didn't know anything about
his association to the Kennedys either. There was a
little, you know --

Q Was it something that M chael would brag about ?

A No.
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Q Do you recall that or are you guessing?

A No, | know that M chael didn't rest on his
associ ation with the Kennedys at all.

Q Now, with regard to G eg Col eman, would it have
ever been his responsibility to make a report if M chael
Skakel confessed to hinf

A Absol utely.

Q Wy is that? Wat was his -- what was Geg's
position that woul d cause that?

A My under st andi ng was that Greg's position was a
personal overseer. \When sonebody runs away, they are
assigned a person who basically has to be with you for |ong
periods of time to nmake sure that you don't run away
agai n. And, if anything conmes out of it, you know, there
is areport that is done at the end of every shift --

MR BENEDICT: | object to this line. Pur suant
to anot her Judge's ruling which has gone through the

appel l ate process in the State of Connecticut, the State
has been deprived of access to any materials regarding
the treatnment of M. Skakel at El an. Subsequently, the
State has no way whatsoever to rebut this testinony or
confront this testinony.

MR, SHERNAN: If I may be heard, Your Honor. I
am not asking about any reports that she may have nade
or even been privy to. The question is totally

directed to Geg Coleman's testinmony and testing the
credibility and the veracity of what he has already told
this Court. And he has testified, the Court may recall,
that he observed, listened to a confession. And ny
question is, is it her know edge that G eg Col eman
shoul d have made a physical report about it, not what
the report was, not sharing the report with us, just was
it his responsibility to do that.

VMR BENEDI CT: Wth that is rel evance. Counsel ' s
next question or point in argument would be how come the
State hasn't produced Greg Col eman's report.

MR, SHERNAN: | am not going to ask him

MR, BENEDI CT: The State has been deprived of any
opportunity to ook for Geg Col eman's report or use
Geg Coleman's report if it does exist.

VR SHERVAN: | know what the answer is; | won't
ask that. He testified he nmade no report so I am not
goi ng t here. Al | amasking is for this witness to
enlighten us with respect to the veracity and
credibility of the State's witness who said that he
never made a report. And, | am asking this wtness,
was he supposed to. It's a yes or no, not what is in
t he report.

THE COURT: | will overrule the objection

BY MR, SHERVAN:

Q You don't remenber the question; do you?

A | do.

Q Good, thank you.

A You are required to make a report after an eight
or a 12 hour shift of being a personal overseer for any
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i nci dent that comes up during that, whether it be a
physi cal incident or an admi ssion of any kind, blah, blah
bl ah.

Q So, it would have been Greg Col eman's
responsibility to nmake a report had M chael nade a
conf essi on?

A Yes, absol utely.
Q Now, is a confession to murder a significant
enough event that it should find its way to a report?
A Yes.
Q It doesn't get anynore significant; does it?
A No, it does not.
Q Fel ony record?
A Drunk dri ving.
Q Three years ago?
A Three years ago.
Q Any ot her felony record?
A No.
Q You are doi ng okay, you are not in any trouble,
you are not in custody?
A No, | drink, all that stuff.
Q Kim Freehill, were you present when Kim Freehil
was bei ng paddl ed?
A | physically was not present when Kim Freehill was
bei ng paddl ed.
Q Did you ever see Greg Col eman strike her?
A | never saw Greg Col enan strike her.
Q You have heard about this but you were not there?
A | was transferred. I was working at a facility
about 30 mles away from Pol and Springs in Waterford, Maine
so |l wasn't in -- KimFreehill was also ny best friend
growing up so | wasn't privy to her treatnent, if you
would. | was on staff already in another house.
MR, SHERNAN: Not hi ng further
THE COURT: Attorney Benedict.
MR, BENEDI CT: Thank you, Your Honor
CROSS EXAM NATI ON BY MR BENEDI CT:

Q How are you doi ng. I know we have met
previously?

A How are you?

Q At sone point, you indicated that you were a
resident at Elan from 1976 at some point for 16 to 18

nont hs?

A Yes.

Q Does the 16 to 18 nonths include your entire
association with Elan or is that just the point at which
you were a resident and foll owi ng which you were passed
onto sone higher |evel of staff?

A Right, the 16 to 18 nonths was when | was a paying
resident. And then after that | was on staff and worked
there for, you know, I want to say three years. It m ght
be nore Iike four

Q At the time of the primal scream group that you
nmoni tored of which M. Skakel was the focus, were you a
staff nenber or a resident at that point?
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A I was a staff nenber.

Q And, at the time you nentioned, | will get into it
but you nmentioned a two hundred person general neeting run
by Joe Ricci. At that tine, were you a staff nenber or a
resi dent?

A I was on staff.

Q You were on staff. Ckay, what was your position
on staff?

A | believe | was a staff nenber at El an three.

Q And, Elan three was a section --

THE COURT: Excuse ne, counsel, | need to take a
recess.
(Whereupon, a brief recess was taken.)
BY MR BENEDI CT:

Q Ms. Dunn, | was asking you approxi mately when was

it that you advanced to a staff |evel at Elan?

A After I was a resident so | would say at about 15
months | went to a reentry staff position and then
graduated. And, again, you know, | didn't check or | ook
back in records or anything like that. But, you know, a
couple of months after you could go reentry staff to staff
so within 18 nmonths of going there.

Q So, probably, if you went there in 1976, sonewhere
about the end of 1977, 1978, you went to a staff |evel?

A Ri ght . Yeah

Q You just nentioned that you didn't bother to go
and check records. Do you have records that you have of
your stay at El an?

A No, but | amsure | could ask ny father for copies
of the bills.

Q Your famly bills?

A Yeah. That's the only record | would be able to
have a reference to. | don't have any docunentation |eft
fromthose days.

Q VWen you left Elan, records of your stay there
were in fact given to your famly, if you know?

A No. No. Basically they sent honme a progress
report.

Q kay.

A But, no real records.

Q At sone point, you and M. Skakel were both at
Elan in a staff capacity?

A Yeah
Q And, at least at that point, if not before, you
devel oped sone relationship with him a friendship, would

it be fair to say?

A Yeah

Q Have you stayed in touch with him since?

A No. The first time | saw Mchael was this
nmorni ng since the day he left the State of Maine.

Q Now, at the time that he was at Elan in a resident
capacity, he was in Elan three; is that correct?

A Yes.

Q Was Elan three coed or all nmale -- well, it
obviously wasn't all female.
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A El an three was coed and the wonen slept upstairs
in the actual |odge facility, if you would. And t hen
there was a couple of, you know, there were like nmen's
dormitories that you would have to go down like a little
path down, you know what | nmean. So they woul d have
separate lodging facilities physically detached fromthe
property.

Q VWhen you say Elan is upstairs, that's upstairs in
the main El an buil di ng?

A Yes.
Q The wonen were there?
A Yes.

Q The first floor would be where the dining hall is,
where the general neeting you described was hel d?

A Yes.

Q And, the men were kept in -- | shouldn't say kept,
the men slept in other buildings?

A Ri ght .

Q Separate fromthe building in which the wonen
sl ept ?

A That's true.

Q The residents di ned together, went to class
toget her, did group therapy together?

A Yes.

Q Did wonmen ever serve night ow duty?

A Wbrren served wonen ni ght ow duty.

Q And night oW duty was a function that was
assigned on a rotating basis for residents to nake sure

that residents didn't |eave the sleeping facility at night?

A Yeah

Q O Cod forbid | eave the entire place at night?

A Exactly.

Q So that you nust have served night ow duty
yoursel f on some occasi ons while you were there?

A VWen | was a resident, yeah

Q And, any tinme you did that, you served ni ght ow
duty wat chi ng what ever, when you were a resident, you were
also in Elan three?

A | was, yeah.
Q So, you woul d have served night owl duty in the
mai n El an buil di ng maki ng sure none of the wonen, | don't

know, got in trouble, took off, anything like that?

A Ri ght .

Q And, you never sat up with any mal e resident when
you did night ow duty?

A No.

Q You certainly never sat up with M chael Skakel in
t he course of doing night ow duty?

A No.

Q Wbul d you descri be what you did in the course of
ni ght ow duty?

A Vel l, night owl duty basically, you know, you
woul d read a book, you would listen to nusic or sonething
and then every half an hour on the hour you were required
to get up fromthe hallway area and go and do a physica
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check to nake sure that if there are 20 wonen that are

supposed to be there, 20 wonen are physically there. It
is called a head count and you cone back and you check it
of f. Then what happens is there is a night man that goes
bet ween the night ow male and the night ow female,

bet ween both to make sure --
Q He makes sure that the night ows are --

A Were still there

Q Were being good night ows; correct?

A Yes.

Q How many people in the wonen's facility woul d
serve as night ows on a given night, nore than one person?

A Just one. One worman and then as many as how many
houses there were to house the nen.

Q So, there would be a separate nmale for each male
house in Elan three?

A Yes.

Q Whul d you be assigned to be night ow for that
particular facility.

A Yes.

Q And, the only person keeping track of them would
be anot her resident who was, | forget what title you gave
hi nf

A Ni ght man

Q The person who kept track of the night ows would
be the night man and he was anot her resident?

A Yeah, a very trusted resident.

Q Now, you nentioned when M. Sherman asked you,
initiated a question, it was the subject of a primal scream
t herapy session, that you were famliar from having read or
seen a publication | guess recently about what M. Col eman
had testified to; is that your testinony?

A | didn't see anything in association with ny nane
init. Al | saw -- and it was in sone type of a weekly
or daily newspaper, | don't know which one.

Q VWhat was it that you saw?

A | saw that Geg Col eman had nentioned that M chael
had said that he admitted to the nurder

Q In a primal scream session?

A In a primal scream and had repetitively cried out
| amsorry. That's what | read.

Q That nmust have been very recently that you saw
t hat ?

A Yeah

Q Just within -- it must have been within the | ast
week?

A Yeah, since he testified.

Q VWhat was the publication you saw?

A You know, | want to say the Portland Press Herald,
the U S. A Today, you know.

Q You nean a newspaper?

A It was in a newspaper, yeah

Q Are they covering this thing pretty closely up in
Portl and, the Portland | ocal paper?

A They cover anything up there, you know, just
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pretty --
Q Not much happeni ng t here?
A You have to watch Jeraldo at night to really get

it.

Q O course, since reading that and before com ng
here, you didn't just get beamed in here, M. Sherman
requested that you come down here?

A Yeah

Q And, you di scussed what you read in the newspaper
with M. Sherman prior, obviously prior to taking the stand
here today?

A I just met with M ckey, |ike, you know, maybe --

Q Hs name is M. Sherman. | know it's Juvenile
Court but we are trying to act |ike adults here, okay.

A kay, | nmet with M. Sherman this norning for
probably 20 mnutes. It was not just me. It was a group
of us so we didn't have a chance to tal k too nuch about
i ndi vi dual concepts, if you woul d.

Q VWhen you nmet as a group, do you recall anybody
el se that was there?

A Just nyself and the other people that are com ng
t oday.

Q Vel l, who were they? Did you know who they were?

A Sarah Peterson and Angel a Hawki ns.

Q | amsorry, who?

A Sarah Peterson and Angel a Hawki ns.

Q Now, you recall having been present at a prinal
screamtherapy session in which the subject was M chael

Skakel and the death of his nmother. And that's the only
one you apparently particularly recall having been invol ved
in where M chael Skakel was the individual who was the
focus of the session; is that correct?

A That's true, yes.

Q How often were prinmal screamtherapy sessions held
at El an?

A VWhat is interesting was that encounter groups were
every day. There were other kinds of groups but primal
screans were only held once a nonth or once every siXx
weeks.

Q Once a nonth, once every six weeks?

A Yes.

Q And, how many did you ever sit in during your stay
at El an?

A VWen | was a resident, | was in at |east eight or
ten of them And as a staff person, | didn't |ike running
themso I tried to get out of running them if | could.

So, not very many as a staff person

Q If Joe Ricci or one of your other supervisors at
Elan would tell you, hey, we are going to do a primal
screamtherapy session for John Doe today regarding his
i nvol venent in dealing in drugs or sonething like that, you
would try to get out of it because you didn't really |ike
to do those?

A | felt it was a little bit hokey.

Q You avoi ded t hem whenever you coul d?



17
18
19
20
21
22
23
24
25
26
27

A Yeah
Q Now, in addition to primal screamtherapy sessions
-- | amhaving a hard time with that -- on a daily basis at

Elan in the afternoon, various types of group sessions were
conduct ed?

A Yes.

Q Everybody attended a group session. It was, |
don't know, five days a week, six days a week, seven days a
week?

A You pretty nuch went five days and Saturday was a
lighter day and Sunday was kind of a day off.
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Q But, at |east Monday through Friday -- and, these,
the group sessions, were held in the afternoon; is that
correct?

A Correct, after -- there was a neeting every day at
1: 00 o' clock after lunch and 2: 00 o' cl ock everyone broke
for groups, two to four.

Q 1: 00 o' clock neeting was sort of a general neeting
for Elan three?

A The 1: 00 o' cl ock neeting was the conmuni cati ons
departnment had to put on sonething, either bring in a
speaker fromthe community or talk about, you know, | don't
know -- they woul d pick any particul ar subject and they
woul d have a little neeting about it for an hour. It was
i ke an educational kind of thing.

Q And after that, everybody would be sent to sone
sort of a group session for the bal ance of the day?

A Fromtwo to four, yes

Q Wul d that be two one hour sessions or one two
hour session?

A One two hour session

Q One two hour session?

A Yes.

Q And, they were different types of sessions with
di fferent subjects five days a week, sonetines even on
Sat ur days?

A Yes.

Q Now, obviously, you did not attend every group

session that M chael Skakel attended?

A Absol utely not.

Q How bi g were the group sessions?

A The group sessions were |like | would say anywhere
from maybe 12 to 15 peopl e per group. The primals were a
little bit smaller because they had to be a little bit nore
intimate. So eight people were usually a maxi numin the
pri mal

Q These group sessions, whether they were prinmal or
ot her types of group sessions, would they be within El an
three, would they be attended only by the residents of Elan
three or woul d peopl e be brought in fromthe other houses?

A No, just the people fromthe facility that you
were in.

That's El an three?
Correct.
How bi g was Elan three during your stay there?

O >0
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A | want to say that Elan three when | was a
resi dent was, there were probably 50 people there, the
popul ation in that facility was right around 50 people.

Q So, for that two hour period in the afternoon when
peopl e were sent out to various group sessions, the
popul ati on woul d get divided by three or perhaps four?

A Ri ght . There woul d be a crew that would be
wor ki ng t hrough the group sessions |ike the kitchen crew or
sonmebody that is making dinner. So, really, you want to

di vide 40 people into three or four groups so there were,

you know, three or four groups that went on every day.

Q So, obviously, there was no way you coul d have
attended every single one because you can't be in four
pl aces at the same tine?

A No.

Q Now, you have indicated that it was not common
know edge anongst the populas at Elan three that M chael
Skakel had actually admtted ever murdering anybody. That
was your testinmony?

A Correct.

Q Wuld it be fair to say, however, though, that it
was common know edge, at some point it became common
know edge at Elan that he was in sonme way involved in the
nmur der of a young woman in his nei ghbor hood?

A I don't know whet her anybody ever thought that
M chael was invol ved. | think that there was an
associ ation regarding the famly invol venent.

Q You have testified that you knew not hi ng about
this whatsoever until a group neeting was held at sone
poi nt during your stay there?

A Yeah

Q At the time the group neeting was held, were you a
staff nenber or a resident?

A I was a staff nenber.

Q Now, you have just indicated that Elan three had a
popul ati on of about 50, however, this general neeting had a
popul ati on of approximately four tinmes that?

A Yeah

Q So, persons were brought in from other El an
facilities that were on the main Poland Spring canmpus?

A Right. There were four

Q This is the first time you knew anyt hi ng about M.
Skakel ' s Kennedy connection; is that correct?

A You have to understand when M chael cane in as a
resident, | was way up --

Q You have to answer ny question --

A | am sorry.

Q -- yes or no. This general neeting, it is the
first time you knew anyt hi ng about M. Skakel's Kennedy

connection or did you know about it before?

A No |ight was brought to it at that tine.

Q Certainly nothing you gave any thought about prior
to this?

A No. No. No, not at all.

Q And, | think you have testified already today that
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the first time you knew anyt hi ng about any association with
any nurder back home in Connecticut was, again, what you
| earned and heard at this particul ar neeting?

A Yes.

I think you also testified that this neeting

followed M. Skakel's return to El an from havi ng escaped?

A Um uh.

Q Were you aware when he did escape that he had
escaped?

A Yes.

Q Because he was in Elan three and you were in El an
t hree?

A Um uh.

Q Do you recall how | ong he was absent,
approxi mately, fromEl an three?

A He was -- it was awhile. It was not |ike he ran
away and they brought hi mback the next day. He was gone
for a period of time. | want to say between one and three
weeks. That's what nmy menory says. It is not factual

Q VWhen he was brought back to Elan, it is true,
isn'"t it, that he wasn't placed back in the dormtory he

had been kept in, but rather he was placed under guard on
the stage in the Elan three main buil di ng?

A Yes, that's true.

Q And, that was a condition that ran on for three or
so days prior to the sumoning of the actual neeting; is
that correct?

A Yes, that's true.

Q So, even when he cane back -- did you have
anything to do with the guarding of M. Skakel during that
approxi mate three day period?

A | did not.

Q Do you recall, your own recall, who did, if
anybody di d?

A No. It is so standardized to guard peopl e when
they come back that there is not, you know, they just put a

list together of people in a certain position in a house
that are capable of overseeing. So there is nobody that is
i n charge of the schedule, you know, they relieve people
time and again to watch if you are trusted

Q So, it could have been anybody as | ong as they
were trusted?

A Over a certain level, that is correct.

Q You mentioned not having a real extensive recal
of Greg Col eman. He was nore or less in your opinion a
harn ess --

A I know, | just -- there is nothing really about
G eg Col eman that stands out to nme other than the fact that
he was a big guy and he was pretty gentle. | found himto
be gentle.

Q And, you have no personal know edge because you
weren't present of that neeting M. Sherman nentioned where

Kim Freehi |l was paddl ed. You indicated you didn't attend
that; is that correct?
A Did not attend it.
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Q So, you have no know edge as to whether M.
Col eman was involved in that or not?

A Couldn't tell you.

Q Wuld it surprise you to |learn today that he was
one of the people that paddl ed the heck out of Kim Freehil
in that particular neeting?

A It wouldn't surprise ne because on conmand,
anybody coul d be picked out of an audience and told you do

that and you didn't say no, basically.
Q Let me get back to -- | amsorry, let nme stay on
the subject of M. Coleman for just a m nute.
The peopl e who woul d have been assigned to watch
M. Skakel on the stage for about three days before he was
pl aced as the focus of this general neeting, was there sone

sort of an enforcer category? | don't know if | amusing
the right phrase. A guard category, an enforcer category
of residents at Elan?

A There was. Overseers is what | would like to
call it in ny nenory and you are correct, there is a
category. You got to a certain level in the dichotony and

you were able to be an overseer

Q There was sonme phrase, a gorilla squad or goon
squad or sonething like that, do you recall that being
used?

A | didn't use it when I was a personal overseer or
when | was a staff nenber. No, that's between the boys,
if you would, you know what | nean. | don't know what they

sai d about what they did, | don't know.

Q You obvi ously don't know?

A | don't knowif they were called goon or not.

Q You have no idea what the boys were saying to one
another all the tine?

A No.
Q Boys are boys and they have their own --
A Exactly.

Q And, of course, they stay in a separate facility
as wel|?

A Ri ght .

Q Did you know whet her or not M. Col enan was one of
these gorillas or goons, if | can use the boys' ternf

A He was a personal overseer because he reached a
[ evel in dichotomy but he wasn't used because he was a big
guy. There were little guys too that would oversee just
based on their trust level, if you would.

Q But, anyway, let me return to this. M. Skakel is
returned to Elan after an absence. He i s guarded on the
stage in the dining hall; correct?

A Yes.

Q For about three days, could have been four -- do
you specifically recall three days or it could have been

four?

A He wasn't exclusively on the stage in the dining
room He was al so kept in an office called the
conmuni cati ons office which is outside of the dining room
And the standard practice is to put themin a corner, have
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themsit an hour, stand an hour, sit an hour, stand an
hour, sit an hour --

Q Under guard the whole tinme?

A Bei ng wat ched by somebody, that is correct.

Q Eventual |y, though, after a few days, we get to
this general neeting. That general neeting, do you recal
that was run by Joseph Ricci, the director of El an?

Yes, it was.

And, M. Skakel was the focus of that?

That is correct.

Do you recall how M. Ricci announced to the two
hundred or so gathered there what the subject of this
particul ar general neeting was?

A M. Ricci cane in and he had a nmanila folder in
his hand with obviously sone sort of a psychol ogi ca
profile. Most of the nenbers that conme into Elan have
themso it is called your file and he brought the file
in. And, he opened it up and he geared the genera
meeting up by revving the crowmd up prior to M chael even
bei ng brought into the room by saying that the reason we
are here today is because M chael Skakel ran away and the
reason we are here today is Mchael Skakel thinks he is
better than other people. M chael Skakel is a rich
spoil ed brat, M chael Skakel is this, Mchael Skakel is
t hat . He mentioned t he Kennedy connecti on. He al so
mentioned that there was a strong possibility that M chael
was involved in a murder in Geenw ch, Connecticut where a
girl was bludgeoned with a golf club and that was pretty
much it.

Q But, then the neeting went on fromthat point?

A Then they brought M chael in and the neeting
cont i nued.

Q And, who confronted hi monce he was brought into
t he roonf®?

Oro>r

A Joe.

Q Any ot her people or did he handl e the whol e scene
itself?

A VWhen Joe cones into a room you don't interrupt
hi mor anything, you et himdo his thing because he
doesn't show up very often.

Q That neeting | asted about how | ong?

A A coupl e of hours.

Q I was not clear, because you discussed with M.
Sherman here the boxing ring incident. Was that sonethi ng
that inmediately foll owed the general neeting or was it
somet hing that took place on sonme subsequent date?

A You know, it is a part of the general neeting.

In other words, when Mchael first cane in and Joe
confronted him nost of the people get up and they scream
And after the scream ng subsides, you let the people sit
down again. Joe at that point says you are going in the
boxing ring, put the gloves on. So it is actually an
intricate part of the actual general neeting.

Q At any rate, that certainly let the cat out of the
bag anongst the two hundred residents at Elan, that there
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is sonething going on here with the nurder in G eenw ch?
A Yes.
Q And, the age range of residents at Elan at that
ti me was, what?

A It woul d be anywhere from maybe 14, 15 up to 30.

Q Primarily teenagers?

A In that facility there were nore -- there were a
| ot of ol der people too or maybe that was after M chael
left. VWhen | got there, it was all ol der people and | was

one of the youngest people. But by the tinme M chael cane

in and | was alnost ready to |l eave, it was nore people from
i ke the Chicago area, anywhere between |ike 14 and 18.

Q Just kind of fromwhat you said, | amtrying to
get an understandi ng of timng. Correct me if | msheard
you but | think you just said when M chael Skakel first
canme, you were getting ready to |eave. Was that it?

A | was getting ready to leave the facility as a
resi dent and go onto reentry staff, yeah

Q That's what | was curious about. So that this
general neeting didn't happen very quickly upon his arrival

at Elan; is that correct?
A No, it didn't happen right off.
Q And, | think you have already indicated that you
were at a staff level by the time of that general neeting?
A Yes.
Q Now, you testified that it was not genera
know edge at Elan that M. Skakel had ever admitted
mur deri ng anybody and you al so have testified that he never

made any such adm ssion to you. Do you recall testifying
to the Grand Jury?

A Yes.

Q I don't have the date offhand but it was sonetine
| ast year?

A About a year and a hal f ago.

Q Do you recall relating to the Grand Jury sone
private conversations you had with M. Skakel during your

stay at El an?
A Um uh.
THE COURT: Is that a yes?
THE W TNESS: Yes, that's a yes.
BY MR BENEDI CT:

Q Do you recall relating to the Grand Jury about a
private conversation you had with M. Skakel at some point
when he was busy scrubbing the floor in the kitchen and you
were a staff nenber?

A Do | renenber exactly what that was?

Q Do you recall the incident, that you had a private
conversation?

A Yeah, | had lots of conversations. Yes, but |
renenber an incident where he was scrubbing the floor, on
hi s hands and knees. | think he was in the kitchen area,
yes, | remenber.

Q Do you recall such a situation or such a
ci rcunmstance in which M. Skakel in fact did speak about

the nmurder of the young lady in G eenw ch?
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A No.

Q And, do you offhand recall what it was that he
told you on this occasion?

A It could have been anything he told ne on any
ot her occasion because it has all been the sane. It has
been very linear. It has never really changed. So it had
to have been the old conversation where there was a period
of time where he denied it, he denied it, he denied it, he
denied it. And then at one point he did say that he is so
confused about everyone telling himthat he did it and he
doesn't know what happened. That was the extent of ny
conversation with him

Q Do you recall on this particular occasion, the
i nci dent where he was scrubbing the floor in the kitchen
that he responded to you that | don't knowif | didit, it
was nyself or it was ny brother, it was one of us but | was

in a blackout and | don't renenber. Does that jog your
menory as to what he said on that occasion?

A Yes. After Mchael was -- do you want just a yes
answer ?

Q Is that what you recall him saying?

A | remenber there being --

Q Yes or no, is that what you recall him saying?

MR, SHERMAN: Your Honor, not every question can
be answered yes or no and | think she should be all owed
to expl ain.

THE W TNESS: I renmenber the conversation

BY MR BENEDI CT:

Q Do you recall that being the response?

A | don't recall it being that cut and dry.

Q Do you want to |l ook at your transcript and refresh
your recollection as to what you testified to? Just read
it to yourself. It is highlighted at the very bottom

A kay.

Q Does that refresh your recollection?

A Yeah

Q Isn't it true that what you relate to the G and
Jury was that the response you got fromhimwas | don't

know if | didit, it was nyself or it was ny brother, it
was one of us but | was in a blackout and | don't

r enenber . Is that fair to say that was your testinony
before the Grand Jury?
A It was part of ny testinony, that is correct.

Q Now, do you recall also in the course of
testifying before the Grand Jury relating to the Grand Jury
anot her conversation, a private conversation, you had with
M. Skakel where the two of you were in | think a bar
t oget her ?

A Yeah, it was actually a restaurant.

Q A restaurant, | shouldn't have said that. But ,
it was down by Bates College which -- is that Lew ston?

A Auburn. Lewiston -- Bates is Auburn.

Q And, at that point, M. Skakel was no |onger a
resident, he was a staff nmenber?
A Ri ght .
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Q And, you were a staff menber. Were you stil
wor ki ng at El an?

A Yes.

Q And, | don't know whether you were or not, but he

had a couple of drinks on that occasion?

A Ch, | had plenty nyself, | am sure.

Q Were you aware that one of the reasons he was
pl aced in El an was for having a drinking problenf

A Was | aware of it -- | was aware that it was a
synmpt om of his problem ny problem and eighty percent of
t he people that went there's problemso yeah, | guess so.

Q You indicated earlier, | hate to junp around, but
you indicated earlier that John Hi ggins was a person who
had a series of problens that you noted in the course of
your acquai ntanceship with himat El an. It's true,
basi cally everyone in Elan had sone kind of a problem
That's why they were there in the first place?

A Yes, right.

Q Let me get back to the subject of the conversation
you had at this restaurant. Do you recall that one thing
you spoke about in the course of this tinme you were at this
particul ar restaurant was the nurder of the young wonman in
G eenwi ch, Connecti cut. And, as you sit there now, do you
recall what you told the Grand Jury that M. Skakel said in
the course of this particular conversation?

A I think that we had a couple of drinks. W were
ki nd of | oosened up and it was kind of just sonething that

Q Agai n, yes or no?

A | don't feel like it could be answered yes or
no. Repeat the question and I will just be brief.

Q It's fairly sinple, do you recall what he said?

A | do recall what he said, absolutely.

Q What was it that he said?

A VWhat he said was he didn't answer when | asked him
what happened and, you know - -

Q Do you recall telling the Grand Jury that what M.
Skakel told you was that as far as he was concerned, he
m ght have done it.

A | absolutely said it, if you have it witten down
there.
MR, BENEDI CT: May | have a nonent, Your Honor?
THE COURT: Yes.
MR, BENEDI CT: | have no further questions.
MR, SHERVMAN: May | see his Grand Jury
transcript?
MR, BENEDI CT: Sure. (Handing.)
REDI RECT EXAM NATI ON BY MR. SHERMAN

Q Did Mchael Skakel tell you that he committed this
crime?

A Never .
Q How do you explain himsaying to you, as far as |
am concerned, | mght have done it? Wy would he say
t hat ?
MR, BENEDI CT: (Objection, that's looking into his
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head.
MR, SHERMAN: She was there, Your Honor. It's
her conversation. She has related it and it is an

adm ssion of this crine.
THE COURT: Your question is why did he say it?
MR, SHERNAN: I am asking you if she knows, she
is a therapist there, she is on staff, she can explain
why he may have said that, if she knows.
MR, BENEDI CT: (Obj ecti on.
THE COURT: The objection is sustained.
MR SHERMAN:  If | may just have a nmoment, Your
Honor .
THE COURT: Yes.
BY MR SHERVAN
Q You were not at every general neeting, by the way;
were you?

A Not at every general neeting, no.

Q And you were not at every prinmal scream session?
A No.

Q If there had been a confession that he had

committed this crime by Mchael Skakel, would you have
heard of it?

MR, BENEDI CT:  (Obj ecti on.

THE COURT: (njection sustained.
BY MR, SHERVAN:

Q Had t here been an adm ssion by M chael Skakel at a
nmeeting that you were not at, would you have had occasi on
to hear about that?

MR, BENEDI CT: Sane objection
THE COURT: Sust ai ned.

MR, SHERNAN: I amgoing to claimthat, Your
Honor . She has already testified that --
THE COURT: Your objection is sustained.
BY MR, SHERVAN:

Q Did anyone el se ever report to you that M chael
Skakel confessed?
A Never .

MR, BENEDI CT: (bj ection, hearsay. May it be
stricken?

THE COURT: | will allow that answer to stand.

MR, SHERNAN: This mght be the best tinme, Your
Honor, we have three mnutes -- | amjust getting this
for the first tine -- for the norning recess.

THE COURT: We will take a 15 m nute norning
recess.

(Whereupon, a brief recess was taken.)

THE COURT: W are back on the record in the
matter of M chael Skakel. Sanme parties and counsel are
present as previously identified.

BY MR SHERVAN

Q Alice, during the recess, | handed you the
transcript to refresh your recollection?

A Yes.

Q Did you and | talk about this in any way or fornf

A No.
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Q But, you did have a chance to | ook at the
transcript?

A Yes.

Q Now, were you present at any tine when anyone
tried to force Mchael Skakel to admt that soneone el se
commtted this crine?

A No.

Q And, were you present when people tried to force
M chael Skakel to admit that he commtted the crine?

A Yes.
Q On many occasions or a few?
A Just that one particular general neeting is the

only thing that really stands out as forceful

Q And, at that general neeting, it culmnated with
himbeing in a boxing ring being pumelled by five to seven
to nine different people?

A Yes.

Q And, at that point, he went froml didn't do it to
I don't know in order to stop the beating?

A That's exactly what happened.

Q And, after that, did he stay throughout his stay
at Elan with | don't know in order to stop the beating?

A Again, | don't know. Yes to the first part. I
think that's a two-fold question. The first part is a
definite yes. The | don't know, | don't know what his
noti vati ons were because | amnot himso | have no idea.

Q But, after he went froml didn't do it to | don't
know, the beatings stopped?

A Correct.

Q And, did the interrogation stop?

A There was al ways sone underlying interrogation in
groups, one to ones, that type of thing but never in a
forum where people were that exposed to it by soneone |ike
Joe.

Q But, he never said | did it?

A He never said | didit.

Q But, | showed you that transcript of when you
spoke to the Grand Jury?

A Yeah

Q You are not saying in that, before the Grand Jury,
that he said | did it; are you?

A No, | was very clear, | have been clear all along.
He never said that he did it.

Q Was he saying to you the same thing he said in the
general neeting, | don't know, | don't know --
MR, BENEDI CT: (Objection, this entire line is
| eadi ng. Ask a question
THE COURT: | amsorry, the question now is what?
MR SHERVAN: Il will withdrawit. Iowill
rephrase it, Your Honor.
BY MR, SHERVAN:

Q I am showi ng you the transcript of the G and
Jury. Do you renenber whether or not you told the G and
Jury that he continually said that he didn't know, that he
doesn' t know?
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A I continually told the Gand Jury that.

Q And, did M chael Skakel tell you that, that I
don't know, | don't renenber?

A After the general neeting, that's all he ever
sai d. Prior to the general neeting, it was adamantly,
flatly, no, no, no.

Q Wuld it be fair to say that the net effect of
that general neeting was to have M chael Skakel fromthen

on say, | don't know, | don't renenber, |eave ne al one?
Is that a fair statenent?

A If I was in his shoes -- | nean, | don't know how
to answer the question. Coul d you rephrase that?

Q Wuld it be a fair statenent to say that after the
general neeting, after he was pumelled in the ring, after

the two hour session with the two hundred students, from
that nmoment on, M chael Skakel said, |I don't know, | don't
renenber, period?
A That's true.
Q Wul d you have done the sane thing?
MR, BENEDI CT: (Obj ecti on.
THE COURT: The objection is sustained.
BY MR, SHERVAN:
Q Were you surprised that he --
MR, BENEDI CT:  (Obj ecti on.
MR, SHERNAN: If I may finish the question?
MR BENEDICT: It's the rel evance of surprise.
MR, SHERNAN: No, | think we have to hear the
guesti on, Your Honor.

THE COURT: Ask the question.
BY MR, SHERVAN:
Q Were you surprised to see M chael Skakel go froml
didn't doit to |l don't renenber?
A No.
MR, BENEDI CT:  (Obj ecti on.
THE COURT: (njection is sustained.
BY MR SKAKEL:

Q Had you ever been confronted with anything of this
nature yourself in the general neeting?

A Not to this degree but things | have done wong or
t hi ngs peopl e have told ne that | have done w ong.

Q Were you confronted by peopl e?
A Yeah.
Q Did you change your answer to then?
MR, BENEDI CT: (bj ection, rel evance.
THE COURT: The objection is sustained.
BY MR, SHERVAN:
Q VWhen you went with Mchael to the bar, he didn't
confess to you; did he?
A No, he never said that he did it at the bar.
Q Do you believe he did it?
A | don't believe Mchael Skakel did it.
MR, BENEDI CT: (Qbj ecti on.
THE COURT: The objection is sustained.
BY MR, SHERVAN:
Q VWhen you told the Gand Jury, quote, but as far as
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he was concerned, he nmight have done it, what did you nean
by that? And | amgoing to show you this in the context of

t he answer which is rather |ong. Take a few nonents, page
8 of the transcript. Read t he answer and then I am goi ng
to ask you to explain that and how it reconciles wth what

you have told us.
THE WTNESS: Can | ask you sonet hing, Your
Honor ?
THE COURT: No, you can't.
THE W TNESS: Can | answer the question w thout

being interrupted by either side because |I feel like
have been answering this one question for a couple of
years?

MR, SHERNAN: I amnot going to interrupt.

THE COURT: First of all, what you need to do,
after the question is asked, if there is an objection
don't answer until | rule on the objection, okay.

THE W TNESS: Yes.

This is one sentence of nany sentences said
t hat day. Did | say this, did | say it, did M chael

say this, did he say it, it still is not saying | did
it. | would not be there if | thought M chael Skake
didit. I would not be sitting with himif | thought
t hat .

MR, BENEDI CT: (bj ection, not responsive. Not
rel evant.
THE COURT: It will stand.

BY MR SHERMVAN:

Q Did Mchael ever wear a dunce cap?

A Yes, he wore a dunce cap

Q How bi g of a dunce cap?

A It was quite | arge.

Q How | ar ge?

A It was probably -- it depends. You got a dunce
cap for every week you failed school . If you failed
school for nore than two weeks, they nmade the dunce cap
| ar ger. Dunce caps were usually three feet high and if
you failed two weeks in a row, they becane six feet but so

much so when you went through a door jamyou would have to
take the dunce cap and go like this in order to go from
roomto roomto room
Q Do you renmenber M chael wearing a dunce cap?
A Absolutely. He wore thema |ot.
Q Did you know whet her or not he was |earning
di sabl ed, that he was dyslexic?
MR, BENEDI CT: (Qbj ecti on.
THE COURT: The basis of your objection?
MR, BENEDI CT: Hearsay, if nothing el se. How
woul d she know t hat.
MR, SHERNAN: How do you claimit, Attorney

Sher man?
MR, SHERNAN: She was on staff, Your Honor. She
may have known. She may have known t hrough her

training and experience in dealing with M chael Skakel
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She was a superi or
THE COURT: The objection is sustained.
BY MR, SHERVAN:

Q How bi g a dunce cap did M chael Skakel wear?

A It was anywhere from between three and five feet.

Q And, was it designed to humliate hin®

A Yes.

Q And, did it humliate hinf

A Yes.

Q VWhen M chael was on the stage, sonebody was
guardi ng him Do you renenber that?

A Yes.

Q VWho was guardi ng hinf?

A Anywhere from four to six people at any three day
period. But ny understanding is that Greg Col eman was

guardi ng himat one point and he had ot her persona
overseers, not exclusively one.
Q The inci dent where M chael was scrubbing the fl oor

in the kitchen facility, were you on staff?

A Yes.

Q And, you have indicated that you have testified
before the Grand Jury -- and, again, | amjust going to
give you this to refresh your recollection. Just take a
ook at it and I will ask you some questions.

A Yeah, | renenber that conversation.

Q And, the incident itself, Mchael is scrubbing the
ki tchen floor?

A Correct.
Q VWhat is he using to scrub; do you renenber?
A He was using a, what was called then a G pad

which is basically a netal pad, a heavy duty netal
scrubbi ng pad and scrub brush.

Q WAs he a happy canper at that point?

A No.

Q In fact, this was kind of a punishnent deal ?

A He was upset.

Q VWhat was he upset about ?

A It was directly after the general neeting. It
was the sane day or the very next day.

Q It was right after the general neeting?

A Correct.

Q And, when he was doing that, were you his
superior?

A Yes.

Q And, you indicated to the Gand Jury that you
t hought that maybe you could crack himand nmake himadmt

to this?

A Yes.

Q And, you felt that that was your duty at this
poi nt ?

A Yes.

Q And, you told that to the Gand Jury; correct?

A | did.

Q Do you recall telling the Grand Jury | thought
was the one that could crack himand nake himadnmt to the
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fact that had done all this stuff; right?

A Yes.

Q So, you asked him did you do it?

A Yes.

Q And, do you remenber what he said?

A Um uh.

Q VWhat did he say?

A He was on his hands and knees and he said | don't
know what to believe anynmore. | don't know what happened.
| don't knowif I didit. | don't know. | don't knowif
my brother did it. | don't know W were drinking. |
don't renenber anything about the night. There was
not hi ng cut and dry about any kind of adm ssion. | didn't
wal k away fromthere feeling like I had cracked hi mand

that he had adnitted anything to mne.
Q Did you make out a report to anybody saying he has
confessed to you?
A No.
Q Because he hadn't?
A Absol utely.
Q And, he was basically trying to get you off his
back like he tried to get the people at the genera
nmeeti ng?
A Pr obabl y, yeah
MR, BENEDI CT: (bj ection, [ eading.
THE COURT: Asked and answered.

BY MR, SHERVAN:
Q Wy do you think he said this to you?
MR, BENEDI CT: (Qbj ecti on.
THE COURT: The objection is sustained.

MR, SHERNAN: It's a different question, Your
Honor . It's not a |eading question. It is an open
guestion as to why she believes he nmay have said this to

her .
THE COURT: The objection is sustained.
BY MR, SHERVAN:

Q Did he confess to you?
A No.

Q Ever?

A Never .

MR, SHERNAN: Not hi ng further
RECROSS EXAM NATI ON BY MR BENEDI CT:
Q VWhat is a personal overseer?
A A personal overseer is sonmeone that would be
assigned to you. For exanple, this gentleman ran away and
so he gets a personal overseer to watch himto make sure he

doesn't run away again. He is with you, you know, all day
long that you are awake. He is with you when you are
scrubbing toilets. He is with you when you go to the

bathroom He is with you when you are taking a shower.
You can't be out of their sight.

Q And, G egory Col eman was one of the persona
overseers for M. Skakel during those three days when he

was held on the stage or is that sonmething you just heard?
A It is sonething | heard. | cannot say that he
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was definitely a personal overseer for Mchael on the
st age. | don't know.

Q But, if he was a personal overseer, that's what he
woul d have been doi ng?
A Yes.

Q And, in any of those private conversations that
you had with M. Skakel, either in the kitchen or in that
restaurant, did he ever make nmention of a golf club to you?

A The golf club was nmentioned in the general
nmeeti ng.

Q Ckay; the private conversations, you indicated
that the day after the general neeting or so is when he was

scrubbing the floor in the kitchen?

A Yeah, when he was crying and he was confused and
he was tal king about all that stuff, he did say that the
golf club had belonged to his famly. He had that nuch

i nformation.

Q But, he never nentioned to you going and getting
the golf club or having possession of the golf club that
ni ght ?

A No.

Q And, he never made nention to you in any of your
conversations, private conversations with him being in a

wooded area or | ooking up and seeing pine trees or anything
i ke that?

A There was one conversation. | can't tell you when
it happened or when it was but | renmenber M chael using the
word pine trees.

Q Did he ever by any chance nmake any nmention in the
course of any private conversation with you the subject of
mast ur bati on?

A Never .

MR, BENEDI CT: | have no further questions.
THE COURT: Attorney Sherman.
REDI RECT EXAM NATI ON BY MR. SHERMAN

Q M chael never told you that he took a golf club
and did anything; correct?

A He never nentioned anything about the --

Q And, the golf club was initiated by Joe Ricci, is
that correct, at the general neeting?

A Yes.
Q And, Joe Ricci made it common know edge anong the
community at El an?
MR, BENEDI CT: (bj ection, |eading question
VR SHERVAN: W t hdr awn.
BY MR SHERVAN
Q How did you find out that a golf club was used in
the context of this nurder?
A Joe Ricci told us prior to M chael being brought
into the roomthat day.
Q Not through M chael Skakel ?
A Not t hrough M chael

Q How | ong did he sleep on that stage; do you
remenber? Was it three weeks?
A It was a coupl e weeks.
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Q And, he was guarded all the tinme?

A He was guarded all the time but he never had a
record pl ayer.

Q You have heard that M. Coleman and M. Hi ggins,
one of themsaid that he was given a record pl ayer?

A There was no record player in the facility.

Q Was he given any privil eges there?

A You don't get record players, cigarettes. You
don't get shoes. You don't get pants. You don't get those
and it doesn't matter if he is the Pope's -- it doesn't
matter who you are, you just don't get it. It doesn't
matter who you are.

Q And, he had run away?
A Yeah
Q Do you know how t hey got hi m back?
A They went and fetched him
MR, BENEDI CT: (Objection, it is way beyond the
scope.

MR, SHERNAN: Not hi ng further
RECROSS EXAM NATI ON BY MR BENEDI CT:
Q VWhen M. Skakel was returned from escape, he was
t hen assigned a personal overseer?
A Yes.
Q That is who woul d have had the responsibility of

being with himat all times up until at |east the genera
nmeeti ng was hel d?
A Yes.
Q Do you recall whether or not he was assigned a
personal overseer after the time of that general neeting?
MR, SHERNAN: oj ection, Your Honor, beyond the
scope of the redirect.

MR BENEDICT: | claimit. Counsel brought up
t he subject of personal overseer on redirect.

VR SHERVAN: | don't think I did. | don't
think | did.

THE COURT: The objection is overrul ed.
BY MR BENEDI CT:
Q You may answer. Do you know?
A | don't know.
Q Were you assigned, in the kitchen in the course of
that conversation that you had, were you assigned the task
of being a personal overseer for hinP

A At that particular tine, I was his personal
overseer because | was sitting there and having a
conversati on. | didn't need to be assisted by soneone
that was in the house or sonething. W& were just kind of
tal king and he was doi ng what he was supposed to be doing
and | was just trying to talk to him So, yes, | was --

Q Were you assigned to watch himat that point?

A It wasn't assigned. It was forthcom ng on nmy own
person.

MR, BENEDI CT: | have no further questions.

REDI RECT EXAM NATI ON BY MR SHERMAN
Q And, when that happened, were you trying to get
himto crack?
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A VWhen that happened, | was trying to get himto
crack, that is correct.
Q You wanted himto admt to the killing of Mrtha
Mox| ey?
A I wanted to know whether it was true or not and
whet her he did it, yeah. | wanted --
Q And, did you find out?
A Yes. VWhat | found out was he didn't -- he told
me that he didn't do it
MR, SHERNMAN: Thank you. Nothing further
MR, BENEDI CT: | have no questions.
THE COURT: Thank you. You may step down.
THE W TNESS: Thank you
VR SHERVAN: | call Ms. MFillin.
ANGELA MC FI LLIN,
havi ng been first duly sworn, testified as foll ows:
THE CLERK: Pl ease have a seat and state your nane
and address for the record, M am
THE W TNESS: My nane is Angela McFillin,
Bal ti nore, Maryl and.
THE CLERK: Wbuld you spell your |ast nane,
pl ease?
THE W TNESS: MCF-I-L-L-1-N.
THE CLERK: Thank you.
DI RECT EXAM NATI ON BY MR SHERMAN

Q
A

Q
what do y
A

school .

>O POPOPOPO

degr ees.
Q
A
bi onedi ca
Q
neet M ch
A
Q
occasi on?
A
around hi

Q
A

Angel a, how ol d are you?

37.

And, without telling us the name of the conpany,
ou do? Wo do you work for?

I ama senior |aboratory technician in a nedica

And, did you finish your education?
Yes.

You were in Elan; correct?

Yes.

From when to when?

May, 1978 through January, 1980.
After Elan, you went to college?
Yes.

VWere did you go?
| went to a few school s. | hold two bachel or

In what areas?

One in business adm nistration and one in

| and research technol ogy.

VWile you were at Elan, did you have occasion to
ael Skakel ?

Yes.

Do you renmenber when? Do you renenber the

The first time | saw M chael he had a smile sign

S neck.

Had a what ?

A snmile, like a cheshire cat and so he was al ready
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there probably maybe a few nonths before | arrived.

Q Did you have occasion to know John Hi ggi ns?

A Yes, | did.

Q Did you have occasion to know G eg Col eman?

A Yes.

Q Did you have occasion to know Ki m Freehill ?

A Yes.

Q And, Sarah Peterson?

A Yes.

Q And, Alice Dunn?

A Yes.

Q By the way, what brought you here today?

A | heard through various nedia reports that M chael
had been arrested based on testinony, at the time | didn't
know who, from fornmer Elan residents. Since | was there,
I thought the truth should cone out since his life is on
the |ine.

Q And, did sone investigator dig you up?

A No, | contacted you, M. Sherman.

Q You sent me a letter?

A That's right.

Q Qut of the blue?

A Yes.

Q Did you ever have occasion to hear M chael Skakel
confess to the nurder of M chael Moxley?

A No.

Q Any question about that?

A No.

Q Did you ever hear anyone confront M chael about
this?

A Yes.

Q On many occasions or a few?

A It's hard to say. That's, you know, | nean, it
canme up on a few occasions.

Q Now, what was M chael's response?

A M chael denied it. There was a general
nmeeti ng. | was present at the general neeting after
M chael had run away. Initially, he was confronted about
it and denied it. At that point, he went into the boxing
ring, what they called the boxing ring which just consisted

of M chael and a pair of boxing gloves with sone head gear
and anot her student where it was not a tinmed round like a
pr of essi onal or an amateur boxi ng. It was just a matter
of the staff menber, depending on how long they felt you
needed to be in there. So, the rounds were based on

t hat .

And, so M chael got beat up by several people, one
at atinme. And at that point, after that, he said -- Joe
Ri cci was there. Joe Ricci wanted M chael to give an
account of what happened that evening and at that point,
M chael said he didn't know.

MR, BENEDI CT: (Qbj ecti on. M. Skakel is here.

He can testify. This is hearsay, what M chael Skakel
sai d.
THE COURT: Under the case of in re: Ralph,
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hearsay is not an issue in these proceedi ngs. The

objection is overrul ed.
BY MR SHERVAN

Q You can conti nue.

A At that point, Mchael just said that he didn't
know, he couldn't renenber.

Q And, did the beatings stop?

A Yes.

Q Did Mchael ever tell you after that that he
really did it or he really didn't do it? D d he ever
change from anyt hing that you told us?
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A No.
Q And is that why you are here, to tell us that?
A Yes, | wanted to give ny, you know, ny
recol | ection.
MR, BENEDI CT: (Objection, that's self serving.
VR SHERVAN: | don't claimit.
BY MR, SHERVAN:
Q John Higgins, how well did you know John Hi ggi ns?
A I knew himpretty well, | would suppose. e
lived in the sane house for 18 nonths.
Q And, what was his position there? Wat was his
job? Wsat was his function? What did he do?

A Well, he, like the rest of us, had several
di fferent jobs. They changed t hroughout our stay there.
So, you know, it changed. At one point he was in the
service crew. At one point he was an expediter.

Q WAs he in a position at one point to be guarding
M chael Skakel, if you know?

A Not to ny know edge. Maybe after M chael ran
away and canme back, he may have been in a position to guard
M chael .

Q Were you aware of the relationship, if any,
bet ween M chael Skakel and John Higgins? D d they appear
to be friends?

A No, they didn't appear to be friends. W were

all kind of forced into a situation where we had to live
wi th people, whether we |iked themor not. So, | nean,
maybe -- he had closer friends than John Hi ggins.
Q M chael did?
A Yes.
Did it appear as though John Hi ggi ns and M chael
Skakel were cl ose enough that M chael would confide in hinf

Did they have that kind of a relationship that you
observed?
MR, BENEDI CT: (Qbj ecti on. How coul d she testify
to that?
MR, SHERNAN: She was there 18 nonths. They
lived together, just the nature of what she observed.
THE COURT: | will overrule the objection, if she
can answer that.
BY MR, SHERVAN:
Q Did they have that kind of a relationship?
A No, M chael was not very close to John Higgins.
I wouldn't think that Mchael -- there were other people
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there that M chael was closer to that if Mchael were to
confide in soneone, it woul d have been soneone el se.

Q VWhat was John Higgins' reputation with regard to
t rut hf ul ness?

A Personally, | felt that | should be guarded around
hi m
MR, BENEDI CT: (bjection, the question is
reputation.
THE COURT: | think she is explaining her answer
or giving her answer.
THE COURT: The question is what was his
reputation for truthful ness.
THE W TNESS: I can only speak frommy own
per sonal views.
BY MR, SHERVAN:

Q Pl ease --
MR, BENEDI CT: (Obj ecti on.
BY MR, SHERVAN:

Q ~-- tell us.

MR BENEDICT: It's not appropriate testinony.
BY MR, SHERVAN:

Q Let nme rephrase it. Did you feel that, based
upon the reputation of John Higgins in that comunity, did
you feel you could trust hinf

MR, BENEDI CT:  (Obj ecti on. There is no foundation
for this testinony.
THE COURT: (njection sustai ned.
BY MR, SHERVAN:

Q Were you aware of what ot her people thought of
John Higgins with regard to whether or not he was a liar or
soneone who tells the truth?

A Yes.
Q And, what was that reputation?
A He exaggerated and enbellished stories quite a
bit.
Q Do you know why?
MR, BENEDI CT: (bj ection. How could she answer
t hat ?
MR, SHERNAN: | amgoing to claimit, Your Honor.
THE COURT: That's a yes or no answer. I owill
overrul e the objection to that.
BY MR SHERVAN

Q Do you know why he would enbellish or tell
stories?

A Yes.
Q  Wy?
MR, BENEDI CT: | renew the objection, how can she

| ook into his mnd.

THE COURT: And, how do you claimthis?

MR, SHERNAN: Wl |, John Hi ggins, Your Honor, is
an accuser here.

THE COURT: | understand who John Higgins is; |
heard his testinony.
MR, SHERNAN: I think she is someone who can

reflect or give us information with respect to the
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veracity of John Hi ggins which is directly in issue.
And she can expl ain why, she can explain her answer,
what is it based on, why does she believe he had a
reputation for not being truthful which she already told
us.

THE COURT: The question was why she exagger at ed
and enbel | i shed.

MR, BENEDI CT: Again, Counsel is asking this
wi tness to ook through M. Higgins' mnd. | don't

think she has the ability to do that.
THE COURT: (njection sust ai ned.
BY MR, SHERVAN:

Q If John H ggins were to lie, was it something good
for hinP

A Yes.

Q VWhat woul d happen?

A He woul d be rewarded, brownie points with the
staff, that type of thing, nake hinmself | ook better.

Q And, did he do that routinely?

A VWhen he had the opportunity.

Q Wth respect to John H ggins and M chael Skakel,
was there hostility?

A Not to ny know edge.

Q Wth respect to John Hi ggins and anyone, was there
hostility?

MR, BENEDI CT: (bj ection, rel evance.

VR SHERVAN: I will wthdraw that, Your Honor.

BY MR, SHERVAN:
Q Wth respect to Geg Col eman --
A May | say sonet hi ng?

THE COURT: There is no question pending. There
was an objection and the question was w t hdrawn, not
clained. So now there is no question pendi ng.

BY MR, SHERVAN:
Q Were you cl ose to John Higgi ns?
A Not on a friendly -- no, not on a friendly basis.

Q Did you have occasion to observe himon a
day-to-day basis?

A Absol utely.

Q If John H ggins were to tell you sonething, would
you take his word for it or would you want to have further
i nformation?

MR, BENEDI CT: (Qbj ecti on.
THE COURT: (njection sust ai ned.
BY MR, SHERVAN:

Q Did you ever catch John Higgins in a lie?
MR, BENEDI CT: (Qbj ecti on.
VR SHERVAN: | think I can ask that, Your Honor.

MR BENEDI CT: Has he lied on one occasion before
or two occasions before, that's not relevant for the
pur poses of this inquiry.

THE COURT: And, how do you claimthat question?
Did she ever catch hin?

MR, SHERNAN: It is veracity of John Higgins,
Your Honor, which is directly in issue.
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MR BENEDICT: If he lied about this --
THE COURT: (njection sust ai ned.
BY MR, SHERVAN:
Q Do you know whet her or not John Higgins has |ied
about M chael Skakel ?

A Yes.
Q How do you know t hat ?
A Because the circunstances of his deposition which

| read just wouldn't have happened that way.
Q Wy not ?

A Because had it happened, John Hi ggi ns woul d have
i medi ately turned M chael in.

Q Wy ?

A If he hadn't, it would undermi ne the whole

phi | osophy of the program which was you are supposed to rid
yourself of guilt and you are supposed to get it all out on
the table and deal with it and put it behind you.

Q And, it would have been John Higgins' function and
in his interests personally to nake sure that everyone knew
that he got M chael Skakel to confess; correct?

A Absol utely.

Q And, that never happened; did it?

A That is correct.

Q And, the first time you ever heard that M chael
Skakel confessed to John H ggins is probably |ast week; am

| correct?

A No.

Q When?

A VWen | read the deposition.

Q VWhen you read --

A O the paperwork.

Q VWhen you read the initial accusation of John
H ggi ns?

A That is correct.

Q VWi ch you got from ne?

A Yes.

Q After you sent nme a letter?

A Yes.

Q Bef ore that, you never heard anythi ng about John
H ggins telling anybody that M chael Skakel confessed;

true?

That is correct.

Let's go to Geg Col eman, how well did you know
G eg Col eman?

o >

A | knew himfairly well.

Q Was he a gentle guy?

A Gent | e?

Q Yes.

A Yes. | nmean, at the tinme he didn't seemlike a
threat.

Q Not a mean spirited person?

A No, he didn't seem nean spirited

Q Yet, he was a, quote, unquote, gorilla? Ws he
like part of the enforcing squad or somnething?

A That | don't renenber.
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Q Were you aware of his part in KimFreehill's
beati ng?

A No, | don't recall.

Q Were you aware of Greg Col eman ever telling you or
anybody el se that M chael Skakel confessed to hinP

A No, Greg Col eman never told ne that.

Q Whul d he have told you that?

A I think probably he would have conme to ne had that
happened.

Q Wy is that?

A We lived in the house together and I was in a
position directly above himas a supervisor.

Q So, his position was what and your position was
what ?
A At the time, he was ny departnent head in the
kitchen and I was a coordi nator at El an eight.
Q And, if soneone had said something to Greg Col eman
of this nature, | killed sonebody, | commtted a mnurder
was Greg the kind of person who would have reported it to
you?
MR, BENEDI CT: (Obj ecti on. How woul d she know
what ki nd of person he is?
THE COURT: How do you --
MR, SHERNAN: W t hdr awn. If I my withdrawit,
Your Honor, and rephrase it?
BY MR SHERVAN
Q Was it Greg's responsibility under the protocol of
Elan to report that to you?

A Yes.

Q Did he ever?

A No.

Did he ever report anything el se to you about

anybody?

A I can't renmenber specifics. It was 25 years ago
but I amsure -- | can't remenber a specific but I do
bel i eve he did.

Q So, it is not like he never reported anything?
A That's right.
Q He reported things that were significant in his

A Yes.

Q And, that you considered appropriate to have been
reported to you?

A Yes.

Q Are you forgetting maybe that he reported M chael

MR, BENEDI CT: (bj ection, | eading.
BY MR, SHERVAN:
Q Any question in your m nd that he never ever
reported in paper or anyplace el se --
MR, BENEDI CT: (bj ection, self serving.
MR SHERVAN:. -- that M chael Skakel commtted
this crinme?
THE COURT: The objection is sustained.
BY MR, SHERVAN:
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Q VWhen you were interacting at any time with John
Hi ggi ns, were you rel axed?
A No

Q  Wy?
MR, BENEDI CT: (bj ection, rel evance.
THE COURT: How do you claimthis, Attorney

Sher man?

MR, SHERNAN: It goes to the veracity but
probably it has been asked and answered enough, Your
Honor, and I amnot going to spend the Court's tine
goi ng over it again.

BY MR, SHERVAN:

Q This nmorning you net with Sarah Peterson, Angel a
MFillin and Alice Dunn for the first time in many years;
correct?

A Yes.

Q W net in ny office for Iike 20 m nutes?

A Yes.

Q Did anybody tell you what to say or anything?

A No.

Q You didn't sit down with Sarah and --

MR, BENEDI CT: (Objection. |s counsel
cross-exam ning his own witness here?
VR SHERVAN: Ki nd of .
MR, BENEDI CT: This is self serving.
THE COURT: | will allow the question at this
poi nt .
BY MR SHERVAN

Q Did anyone say to you, the three of you sit down

and get your stories straight?

A No. Al you asked is that we tell the truth.
That's all that you asked of us.
Did you ever see Mchael with the dunce cap?

Q

A Yes.

Q Under what circunstances did he wear a dunce cap
t hat you observed?

A If he got a bad grade in school, an F, then, that
was part of what they called a | earni ng experience. It
was a puni shrent .

Q Was he hum |i at ed?
A Absol utely.
Q Did Alice Dunn or anybody ever tell you that
M chael confessed to then?
MR, BENEDI CT: (bj ection, hearsay.
THE COURT: (kay, the question is did Alice Dunn
or anyone else tell her that he confessed?
VR SHERVAN: That is correct.
THE COURT: | will overrule the objection.
THE W TNESS: No. No one ever told nme that
M chael confessed.
BY MR, SHERVAN:

Q And, M chael never confessed at the general
nmeeti ng?
A M chael never did confess.
MR, SHERNAN: Not hi ng further. Thank you.
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THE COURT: Attorney Benedict.
MR, BENEDI CT: Thank you, Your Honor
CROSS EXAM NATI ON BY MR BENEDI CT:
Q I have only a few questions. You i ndi cated that
at some point you were a coordinator at Elan eight, you
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were a supervisor of G egory Col eman?

A Yes.

Q And, G egory Col eman had some position at Elan
eight at that tinme. Wat was it?

A Depart ment head of the Kkitchen.

Q Elan eight is not Elan three?

A Elan three, we were all living there together and
anot her house was built which was called El an eight. And,
then some of us noved down there. At the tinme, Alice Dunn
al so noved down to El an eight.

THE COURT: Is that eight?
THE W TNESS: Yes.
THE COURT: Ckay.

BY MR BENEDI CT:

Q At that tine, you were a coordi nator. Is a
coordi nator a nenber of the staff at Elan?

A No.

Q Just a resident who has a job to make sure, to
supervi se other residents?

A Right. It would be, other than senior
coordinator, it would be the highest position as a
resi dent.

Q You knew M. Higgins fromEl an three?

A Elan three and al so El an eight. He al so noved to
ei ght.

Q And, that's where you knew M. Skakel fron?

A M chael Skakel, he was at Elan three and then
| ater on staff. | don't recall Mchael noving with us to
El an ei ght.

Q How about Col eman, he noved fromthree to eight?

A Yes.

Q VWhat is a night ow ?

A A night oW was a termfor the nmen that stayed in
the men's dornms and did head counts about every 15 minutes

to nake sure no one ran away.

Q And, with regard to the nen's dorm that position
was filled by nmen?

A That is correct.

Q And, as regards to wonen's dorns, that position
was filled by nmen or by wonen?

A No, well, it was the girls and boys that were
there at the program actually were the ones that had the
jobs, if they were trusted enough

Q You yourself would never have been put in a
position to be a night o in any of the nen's dorns?

A No, | was a night wonan in the wonen's dorms.

Q That woul d be you woul d be responsi ble for making
sure the night ows did the bed checks and kept the wonen
from --

A No, that was the night nman. There were ni ght
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worren that stayed in the wonen's dorns and then the night
ow s stayed in the nen's dornms. And then there was a go
bet ween call ed the night man and he went back and forth,

yes.

Q It was a man?

A Yes, it was always a man and he went back and
forth to make sure that everyone was okay.

Q No woman ever served as ni ght man?

A That is correct.

Q So, you would never, at your time in Elan, you
woul d have never had responsibility to make sure that the
night ows were performng their tasks?

A That is correct.

Q Now, at that tine, at the tine you were at El an
t hree, about 50 people, total popul ation of residents?

A That's probably about right. It may have been a

l[ittle bit less than 50.

Q Alittle | ess?

A Yeah

Q And, it was about an even split between nmen and
wonen?

A | would say so, yes.

Q And, as far as the nen went -- well, | wll
Wi t hdraw t hat .

The wonen had one sleeping facility; is that

correct? This is Elan three, it was upstairs, second fl oor
over where the dining hall was situated; is that correct?

A That is correct.

Q The men did not sleep in that particular building?

A It was a cabin down the hill fromthe main house

Q Was it one cabin or nore than one cabin?

A I never went in the nmen's dorns so | amnot sure
-- | believe it was just one dorm It may have been one
building with two separate entrances, | am not sure. I

never went in there.

Q So, if Elan three was split roughly down the
mddle in ternms of male femal e popul ation, there would have
been at any given tine a total of about 25 mal es assigned
as residents of Elan three?

A Yes.
Q That's fair to say?
A Yes.

Q And, they resided either in one particul ar
buil ding or possibly in tw separate buildings or sonething
like that, as far as their sleeping arrangenent?

A It was away fromthe main house.

MR BENEDICT: If | could have just a nmoment, Your
Honor .
THE COURT: Yes.
BY MR BENEDI CT:

Q Did the subject of murder ever cone up during your
time at Elan aside fromthe situation that M. Skakel was
associated with? | nean, anybody el se, any other resident
during your tine at Elan, were you ever -- | amasking five
guestions here, let nme rephrase it.
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Do you recall while you were at El an anybody el se,
any other resident there being associated with any other
crime of nurder?

A Not at El an three.

Q And, | didn't want to get into why you were there
but would it not be fair to say that nost of the residents
at Elan three were there for substance abuse probl ens?

A That's an incorrect statenent.

Q Explain to me what -- during your stay at El an
three, what was the general reason for nost of the --

MR, SHERMAN: (bj ection, rel evance, Your Honor
THE COURT: Attorney Benedict, how do you cl aim
it?
MR, BENEDI CT: We are tal king about -- let ne
rephrase the question.
BY MR BENEDI CT:

Q Isn't it true that everybody at Elan three was
t here because they had some kind of a problemthat caused
themto be placed in Elan three?

MR, SHERNAN: Sanme obj ection, Your Honor,
rel evance
THE COURT: | will overrule the objection. You
may answer the question.
THE W TNESS: Apparently our parents thought so
W were children.
BY MR BENEDI CT:

Q You were chil dren?

A Yes.

Q And, the age range when you were there, the
youngest were how ol d?

A 13 or 14.

Q And, the age range in Elan three, did it go up a
good bit?

A Elan three it did.

Q Adul t s?

A There were sone ol der adults there, a few

Q M. Col eman, how old was he when he was there?

A About mny age

Q And, you were?

A 15 until | was 17.

Q And, M. Higgins was about the sanme age when he
was there as well?

A He may be a year older than ne and Greg may be a
year younger than ne but we are about the sane age.

Q M. Skakel was maybe just a little bit ol der than
you?
A Alittle bit, yes.

MR, BENEDI CT: | have no further questions.

THE COURT: | have a question. Did you indicate
that night owms got the jobs if they were trusted
enough?

THE W TNESS: If they were trusted not to run
away or -- yeah, if they had earned enough trust and
been there | ong enough and the staff felt that they were
responsi bl e enough.
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THE COURT: And, who decided who was a night ow,
i f you know.

THE W TNESS: | amnot sure if the staff -- you
know, this was a decision at |east at the staff |evel.
| amnot sure if it was at the director |evel or not, at
| east staff.
THE COURT: Attorney Sherman.
REDI RECT EXAM NATI ON BY MR SHERVAN
Q Do you recall was Greg Col eman a night ow at any
time?

A Not that | recall.

Q How about John Hi ggi ns?

A Yes.

Q Now, was that because he was such a trusted
per son?

A | am not sure why. I mean, he | guess wasn't
going to run away. He wasn't a threat to run away and he

could count heads so | suppose he was trusted enough

Q And, that's the qualifications to be a night ow,
they don't think he is going to run away and he can count
t he heads; right?

A Ri ght .

Q It wasn't because of any great therapeutic powers
or know edge that he has?

A Ri ght .

Q If a night oW hears a confession to nurder, would
you have heard about it?

A | believe so, yes.

Q Wy ?

A Again, even if -- because | was a night woman at
the tine, and there were other -- the night man woul d be
back and forth and sonething that inportant and sonet hi ng
that big woul d not have waited. Sonmeone woul d have said
somnet hing about it, | believe.

Q That was the nature of this conmunity; correct?
It was a small community?

A Ri ght .

Q And, you didn't have a lot else to tal k about;
correct?

A That's right.

Q And, if sonebody confessed to sonething, |let alone
murder, that would get around pretty quick?

A Yes.

Q And, that would be whether it was to a night ow,
to a night person, to a night watchman, to anybody;
correct?

A Yes. The appropriate protocol would have been to
go to the next level to turn it in, a coordinator or a
staff nmenber.

Q Di d peopl e gossip about people a lot too?

A Yes. There was that. They gl anorized in kind
of a twisted way naybe telling stories, yes.

Q M chael Skakel never did that; did he?

A No, M chael never did that.

Q Did he brag about being a Kennedy?
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A Not at all, no. M chael was always polite.

RECROSS EXAM NATI ON BY MR BENEDI CT:

Q Was the protocol if somebody confessed to a
m sdeed to turn that into an i medi ate superior?

A Yes, probably a coordinator, at |east.

Q And, did every 16 year old at El an abi de by that
protocol in every instance? There is no way you can tel
that; is there?

MR, SHERNMAN: oj ection, if she may be allowed to
answer the question
BY MR BENEDI CT:

Q Go ahead, answer it.

A If we didn't -- | never kept any secrets
personally and I think it would, like I said, it would
underm ne the whol e idea of the program

Q So, if everybody conplied with the protocol al
the tine, what did you have night owls for?

A Wl I, not everyone did. It was -- there was a
| ot of physical punishment there that was disturbing to say
the | east.

MR, BENEDI CT: | have no further questions.

BY MR, SHERVAN:

Q VWhat ki nd of physical punishnments?

A Spanki ngs.

Q Who woul d do this?

A O her residents under the supervision of a staffer
or a director.
Did John Higgins do this?

| am sure at sonme point he did
Do you renmenber John Higgins being violent at all?
He would be the first one to vol unteer
MR, BENEDI CT: | object. Way beyond t he scope.
THE COURT: (njection is sustained.
MR, SHERNAN: He opened the door, Your Honor
with regard to the spanking.

MR, BENEDI CT: The question that produced that was
did people comply with all the protocol at Elan all the
time and | think the testinmony has been --
MR, SHERVAN. But the answer cane out about the

Q
A
Q
A

spankings. | didn't object to it and the State didn't
nmove to strike it. So | amjust asking her whether or
not John Higgins participated in that at all. I think

she just has a quick answer.

THE COURT: You are asking whet her she actually
saw John Higgins partici pate?

VR SHERVAN: That is correct.

THE COURT: | will overrule the objection

THE W TNESS: Sone of this was behind cl osed
doors, particularly where the nen were involved. So
don't recall specific instances but | do renenber
specifically himvolunteering for these cowboy beatings
is maybe a better word than what they called it.

BY MR, SHERVAN:

Q And, John would be the first to volunteer?

MR, BENEDI CT: (bj ection, | eading.
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01 THE COURT: (njection sust ai ned.

02 BY MR SHERVAN

03 Q Wth regard to night ows reporting these things,
04 let's now talk about night ows in general. From your

05 know edge of John Hi ggins, fromyour know edge of what John
06 Hi ggins would want Joe Ricci to know and what John Hi ggins
07 would Iike to see happen to John Higgins, had John Hi ggins
08 heard a confession, would he have reported it?

09 MR, BENEDI CT: (bj ection, beyond the scope,

10 | eadi ng, asked and answer ed.

11 MR, SHERNAN: | amgoing to claimit. It's a
12 hypot heti cal based on facts directly in evidence.

13 THE COURT: The objection is sustained. It was
14 asked and answered previously.

15 MR, SHERMAN:  Not hing further, thank you.

16 MR, BENEDI CT: No questi ons.

17 THE COURT: Thank you, you nay step down.

18
00096

01 MR SHERVAN: | will call Sarah Peterson

02 SARAH PETERSON,

03 having been first duly sworn, testified as foll ows:

04 THE CLERK: Pl ease have seat and state your nanme
05 and address for the record, M am

06 THE W TNESS: My nane is Sarah Peterson and ny
07 address is 1035 United Street, Key West, Florida.

08 DI RECT EXAM NATI ON BY MR SHERMAN:

09 Q H , Sarah. How are you doi ng?

10 A H , M ckey.

11 Q You live in Key West; correct?

12 A Yes.

13 Q VWhat do you do there?

14 A I run a few guest houses.

15 Q How | ong have you been there?

16 A Three years.

17 Q Bef ore that, what were you doi ng?

18 A | was living in Maryl and bartending.

19 Q Now, you are how ol d?

20 A 38.

21 Q You had occasion to be in the El an program sone
22 years ago?

23 A Yes, | did.

24 Q VWhen were you there?

25 A | was there fromJanuary of 1979 until June of
26 1980

27 Q By the way, how did you get here? What pronpted
00097

01 you to conme to this Court today?

02 A VWhen | first read about Mchael's arrest and the
03 kind of --

04 MR, BENEDICT: | object, this is self serving.
05 VR SHERVAN: That's what | am here for, to serve
06 nmy client, Your Honor. | don't think that's a big

07 shocker here, that it is self serving.

08 THE COURT: The question is how she came about --

09 I will overrule the objection
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BY MR SHERVAN

Q How di d you get here?

A VWhen | read about the case against M chael and the
ki nd of evidence they had and the kind of people who were
saying the things they were such as John Hi ggi ns saying
that he had admtted this, | knew that that was not the
truth. And | did not feel like I could stand by and let a
lie like that effect a man's life.

Q And, you sent nme a letter or called ne?

A | sent you a letter and | called you.

Q We didn't send out sone investigator to dig you
up; correct?

A No.

Q The State's Attorney didn't dig you up somepl ace?

A No, sir.

Q And, you didn't testify before the Grand Jury or
anyt hi ng?

A No, sir.

Q Did you ever speak to Inspector Garr at all?

A No, sir.

Q You never spoke to anyone fromthe State
Attorney's office?

A No, sir.

Q So, at sone point you and | spoke about this case;
right?

A Yes, we did.

Q Down in Key West?

A Yes, we did.

Q And, then you cane up here yesterday, |ast night;
correct?

A Last ni ght.

Q And, we net in the office, in nmy office this
nor ni ng?

A Yes, sir.

Q And, who did you neet wth?

A It was you, ne, Alice Dunn, Angela, Ki mand
M chael was there for the very end.

Q Had you seen t hem before today?

A | hadn't seen anybody except for M chael when he
came to Key West since | left Elan

Q So, you had not kept an ongoing relationship with
any of these other people?

A No, | haven't.
Q And, did you discuss the events of Elan with them
this morning for a brief period?

A Yes, | did.

Q VWhen you got there, when is the first time -- when
you got to Elan, when is the first tinme you saw M chael
Skakel ?

A | saw M chael Skakel the first day I was there
He was shot down at the tine.

Q What does that nean?

A It nmeans he had no position so he was basically
scrubbing floors on his hands and knees.

Q Now, there was a general neeting about M chael
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Skakel where he was in a boxing ring. Are you aware of

t hat ?

| amaware of that but | was not there for that.
You were not there for that; correct?

No, it was right before | got there.

So, that happened before you got there?

Right, directly before

Did you ever have occasion to speak to M chael
Skakel when he was in this shot down position?

A As a new resident, they really didn't want you to
talk with somebody who was in a position of being shot down
so it was probably | started speaking wi th him probably
after | was there several nonths.

Q Was it common know edge that M chael Skake
murdered a girl?

A No, it was not.

Q You told us that you believe John Higgins |lied

oOrOo>rOo>r

here; right?

A | do.

Q Wy do you say that?

A John in the programof Elan was well known for
letting anything you said to himbe known to everybody
because it achieved himtwo things. It achi eved him
browni e points with the staff nenbers and it al so made him

feel nore adequate as a person
Q Qovi ously, you didn't |ike John Higgins?

A | didn't think much of him
Q  Wy?
A In Elan, people who are in the programrun the

programand it is very obvious when people are nean
spirited, unkind people because they can use that --
MR, BENEDI CT: (Objection, this is irrel evant.
THE COURT: | will overrule the objection. You
can finish your answer.
THE W TNESS: Because they can use that power over
t he people who are weaker or in |esser positions and in
fact it is encouraged by the staff for you to do that,
not to -- to get the people to admt to whatever you
need to get themto say, to break them so that they can
maybe rebuild you into what they believe you should
be. He was the kind of person who always was trying to
| ook for dirt on sonmebody el se to nake hinsel f | ook
better and to nmake ot her peopl e | ook worse.
BY MR, SHERVAN:

Q And, when he found dirt on people, he kept it to
hinself or shared it with the world?

A He shared it with the world. It was an open book
thing in El an. VWhen sonebody did sonething, it was common
know edge anong all the people who were there.

Q Was it common know edge that M chael Skake
confessed to John Higgi ns?

A No, sir.

Q Was it common know edge that M chael Skake
confessed to anybody?

A No, sir.
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Q Did you ever talk to M chael Skakel about this
case?

A VWhen you guys flew down to Key West, we di scussed
it.

Q He certainly didn't confess then?

A W di scussed it at El an.

Q Did he ever confess to you at El an?

A No. In fact, he told nme that he coul d never do
anything like that and that he said even if he was drinking

and in a blackout, there would have been sone physica
evi dence when he awakened and that he knew as a person that
he couldn't do that because it was not sonething that was
in his heart. He was always a very kind person

Q Were you present when they were trying to convince
M chael that he did it?

A | was present on nore than one occasi on when they
tried to convince Mchael that he did it.

Q Explain to us that process.

A They woul d generally either in a group session or

in a general type neeting put pressure on people by
continually saying to you again and again and again you did
this, just admit it and we will stop it. They woul d beat
you. They woul d put you in a boxing ring. They woul d do
what ever they could in order to get you to say what they
felt like you should say.

| saw M chael several tines told, we know you did
it, just admt it. We know you did it and he would say |
didn't doit, I didn't doit, I didn't doit. And he would
say -- he would just like they would pressure himfor |ike
days or nonths or weeks and it was just never ending.

Q Did there finally cone a tinme when he would say |
don't know?

A Yes, there did.

Q And, why did that happen, if you know?

A VWhen M chael and | discussed that |ater, he said

sonmetines | hear it so rmuch that | even doubt mnyself but I
know | coul d have never done anything like this.

Q And, also after he would say | don't know, did
t hey stop harassing hinf?

A Yes, they did.

Q G eg Col eman, do you renenber hinf

A Vaguel y, yes.

Q You didn't know himwell?

A I know him I know who he is but he was not
sonmebody who was paramount to ny life at that tine. He
was kind of a non-entity.

Q Was he someone that you woul d have confided in?

A No.

Q Do you know whet her or not M chael Skakel would
have confided in hinf

A | didn't know M chael Skakel had any sort of
relationship with Geg at all.

Q You never saw t hem hangi ng out together?

A I never saw them hangi ng out together. | spent a
ot of time with M chael. He was right above nme in the
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program so | know who he was pretty nuch talking to and
around.

Q You were there for how | ong?

A | graduated 15 nonths but stayed another nmonth to
graduat e hi gh school

Q So, for the 15 nonths you were there, you saw
M chael Skakel daily?

A I think at the very end he left right before |I did
but I saw himdaily the whole time | was in the program

Q And, you never saw hi m hanging out with Geg
Col eman?

A No.

Q Did you ever see him hangi ng out with John
H ggi ns?

A No.

Q Was he friendly with John H ggi ns?

A No, | would say nore like John H ggins was a bully
to M chael Skakel

Q Did you ever see that happen?

A Yes, | have.

Q Describe the interaction between the two?

A I renenber when M chael was shot down, when |
first came in, | renenber John Higgins being |ike a PO over
hi m

Q What is a PO?

A Personal overseer and | renmenber John just always
on him just, you know, yelling at him dealing with him

gi ving himverbal reprimands and just totally, you know,
just never letting down on one second of naking his life
m ser abl e.

Q Did John Higgins seemto enjoy that?

A Yes, he did. He seened to enjoy it when he did
it to nme al so.

Q Wy did he do it to you?

A VWhen | first arrived at Elan, you start out as a
wor ker on the service crew. He was directly above nme in a
co-ranrod position with John Sinmpson. And since | had the

conparison to be nade very easily as to how they both dealt
with ne, while they were both very tough with nme, Higgins
really liked doing it. He liked to really cone in and no
matter what it was, you could never do anything right, no
matter what you were doing and he used to |like to watch you

get dealt with. He used to like to watch you go down.
Did you know Kim Freehil | ?
Very wel | .
Were you present when she was beaten?
Yes, | was.
Wbul d you descri be that?
| watched them beat Kimuntil she was bruised from
t he back of her knees to the top of her shoul ders with open
sores across her buttocks. And | watched her retreat into
a shell where she just wasn't even there as a person
Q Did they take her away?
A Yes, they did. | believe they air lifted her.
Q Did you ever see her again?

>0 >0 >0
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A | haven't seen her again and | have had an
occasion in the last couple of weeks when | was -- | found
her phone nunber to talk with her. And it was good for ne
because it was sonmething that | worried about for so many
years about her because | never seen sonebody hurt that
badl y.

MR, BENEDI CT: (Objection to rel evance.
BY MR, SHERVAN:

Q Was Greg Col enman one of the people who beat her?

A | don't recall exactly who beat her. There was a
| ot of people.

Q You were never beaten |like that?

A | was beaten but not to that extent.

Q And, why did they beat her?

MR, BENEDICT: | amsorry, beat her?
BY MR, SHERVAN:

Q Wy did they beat her?
MR, BENEDI CT: (bj ection, rel evance.
THE COURT: How do you claimit?
MR, SHERNAN: Your Honor, it tells the story of

t he nmet hodol ogy at El an, that people woul d be beaten

peopl e woul d be harassed, people would be spat upon, put

inaring until they confessed to sonething. They did
it with Mchael Skakel. He didn't confess. | am
asking did they do it with other people. It tells the

story of Elan which better tells the story of M chael
Skakel and expl ai ns why he may have gone from | didn't
do it to |l don't know.
THE COURT: The objection is sustained.
BY MR, SHERVAN:

Q Was M chael ever beaten like that?

A I never saw M chael beaten like I saw Ki m Freehil
beat en.

Q Did you ever see Mchael wear the dunce cap?

A Yes, very often.

Q And, why was he wearing a dunce cap?

A If you had bad grades in school, they gave you a
dunce cap to wear because they said you were stupid.

Q Did he wear a sign?

A He had a sign on when | first got there.

Q VWat did the sign say, if you remenber?

A | remenber part of the sign. It said please
confront ne on the death of ny friend Martha or sonething
to that extent. | can't remenber the exact words. It
also said | ama spoiled brat and | think I can get away
wi t h anyt hi ng. But the signs weren't sonething that we
made oursel ves. They were nmade by the staff.

Q And, how often did you wear that sign?

A | believe he wore that for several nonths when |
first arrived at Elan

Q And, did he in fact wear that -- did he go through
several signs? Did they have to renake the sign?

A Wl |, when you are on the ground scrubbing the
floor on your hands and knees and the signs get nessed up
t hey woul d nake you a new sign and the words m ght be a
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little different but they were the basic sanme gist every
tinme.

Q And, what was that sign designed to do?

A It was designed to, first off, humliate him
Second off, get everybody to put pressure on himto admt
to sonet hing, whether he did it or not.

Q Did he ever admit to it?

A No, he never did.

Q Was there a sign at one point trying to get himto
admt that his brother killed Martha Mxl ey?

A | don't recall that.

Q Did he want to wear that sign?

A No.

Q VWhat woul d happen if he didn't wear the sign?

A They woul d have beaten him

Q Did he ever have to recite what was on that sign
to the Elan conmunity? Did he have to speak those words?

A He used to do it at least -- | know he did it in
the norning and at neals and at night before he went to
bed.

Q And, is that because he wanted to do it?

A No, it was because he was told to do that by the
staff.

Q He was forced to do that?

A Yes.

Q And, then woul d people confront hin?

A Peopl e woul d confront himon a regul ar basis about
this and we were very nuch encouraged to do things of that

nature to try to make -- whoever they were trying to make
say whatever they wanted themto say, they woul d encourage
you to hel p them al ong.
Q Did you ever see John Higgi ns hug anybody?
MR BENEDICT: | amsorry, | didn't hear the
guesti on.
BY MR, SHERVAN:

Q Did you ever see John Higgi ns hug anybody?

A Hug?

Q Hug. Is he the kind of guy who woul d hug
somebody?

A I can't recall that. I can't imagine that
ei t her, though.

Q Did you ever see John Higgins hug M chael ?

A No.

Q Whul d that have been a likely scenario based on
your knowl edge of the two and their interaction?

A Not at all.

Q Did anyone ever tell Mchael in your presence that
he is never going to | eave Elan until he admts to this
killing?

Yes.

Who said that?

Joe Ricci.

VWhat did he say?

He said it. This was after M chael's general
meeting and | had arrived and he was wearing the sign. And

>O0>»0 >
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he said sonething to the effect of Skakel, you will never
| eave here until you admit you killed that girl.
But, he did |eave there; didn't he?
Yes.
And, he never admitted it?
No.
Did you ever hear from anyone el se, G eg Col eman,
John Higgins or anybody that M chael confessed to themthat
he killed Mart ha Mxl ey?
A No, | didn't.

lopFopFo)

MR, SHERNAN: | have nothing further.

MR, BENEDICT: | am not going to conplete before
1: 00 o' cl ock, Your Honor.

THE COURT: It's about three minutes to one. e
wi Il take the |uncheon recess now until 2:00 o' cl ock.

(Wher eupon, the luncheon recess was taken.)

THE COURT: W are back on the record in the
matter of M chael Skakel. The sane parties are
present. Do you wish to proceed or do you wish to
wai t ?

MR BENEDICT: | will proceed.

CROSS EXAM NATI ON BY MR BENEDI CT:

Q Ms. Peterson, Jonathan Benedict, United States
At torney.

You indicated you are presently living in Key

West ?

A Yes, sir.

Q And, you have been down there for about three
years?

A Yes, sir.

Q And, you had not seen M chael Skakel fromthe tine
you left Elan until you saw himin Key West?

A Yes, sir.

Q And, apparently, correct nme if I amwong, | get
the drift that M. Sherman and M. Skakel canme to see you
at Key West sonetinme since you noved down there?

A Yes. After | wote a letter to Mckey, they cane
down to talk with ne.

Q And, that was about when, approximately how | ong
ago?

A Two or three nonths.

Q And, what generated your witing the letter to M.
Sherman was that you heard about it either through reading

or hearing or seeing in the nedia the fact of M. Skakel's
arrest; is that correct?

A Yes, sir.

Q Were you aware prior to learning of his arrest
that there had been a Grand Jury investigating this case?

A No, sir.
Q You had no knowl edge of that?
A No, sir.
Q Did it occur to you to contact ny office --
wi t hdr awn.
You have indicated in your testinony here today
that | must have the wong guy or the State nust have the
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wrong guy. That's your opinion; correct?
A Yes.
Q Did it occur to you at any tinme to contact ny

of fice and share with us the information you bring before
us today?

A Not really.

Q Did you think we wouldn't listen to you?

A Not at all. | had already tal ked to M ckey and
felt like I had | et sonebody know t he know edge that | had.

Q You al so indicated that -- well, you canme up here,
you flew in yesterday?

A Yes.

Q And, you nmet with M. Sherman at his office?

A Thi s nor ni ng.

Q Thi s norni ng, okay. And, al so there was M.
Freehill?

A No.

Q She was not there?

A No, she was not.

Q A young woman whose nai den nane was Hawkins, a
young bl ond woman, was she in M. Sherman's office?

A Yes. Angela was there

Q And, Angel a Dunn, who was a forner staff nmenber?

A She was there, yes, and the other |ady that was
there was Kim which was Alice's friend.

Q Ki nf

A Yes, but it is not KimFreehill. It is Kimwho
is Alice's friend who cane down wi th her

Q Came with Alice, okay.

A As far as | know.

Q As far as you know, she is not appearing here, she
just acconpani ed Alice down here?

A Exactly.
Q You testified that your adm ssion or arrival at
El an occurred very shortly after this general neeting?
Yes, sir.
You were not present at the general neeting?
No, | was not.

But, you learned of the general neeting somehow?
Everyt hing at El an was general know edge. It was
di scussed openly in groups, in other neetings, in house
nmeetings and all sorts.

Q So, when you got there, you very quickly knew that
there had been a general neeting in which Mchael Skake
was the person who was focused on and the subject of his
i nvol venent in the nmurder was the subject, was the focus of
t he neeting?

A | becanme aware of that very shortly because he had
to stand up several tines a day and read the sign to the
house and, thus, | asked sonebody who told ne.

Q So, you did not arrive at Elan until after the
general neeting?

A Exactly.

Q Did you becone aware after your arrival fromthe
scuttlebutt in the school that he had just been brought

>0 >»O0»
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back from an escaped status just a few days before the

general neeting. Did you know t hat ?

A Yes, | did.

Q But, of course, you were not present at El an at
the tine of his being brought back?

A No, | was not.

Q So, if there was a three day or so thereabouts
i nterval between hi m being brought back to El an and bei ng
pl aced before this general neeting, you have no persona

know edge of that?

A I have no idea.

Q You spent your time at Elan as a resident of Elan
three or eight or --

A Thr ee.

Q You were at Elan three?

A Yes, with M chael .

Q And, at Elan three, being a woman, you slept in
t he wonen's dor n?

A Yes, | did.

Q And, that was on the second floor of the main Elan
t hree bui | di ng?

A Yes, it was.

Q And, the men slept in the separate nen's
dormitories?

A Yes, it was down a path.

Q Did you ever serve as a night ow ?

A Yes.

Q And - -

A Actually they called it a night woman in the

wonen' s door.

Q The guys were night ow s and the wonen were --

A There you have it.

Q Your duties as serving as a night owl was to nake
sure everybody was in bed?

A You woul d do a head count every few m nutes. The
ni ght man who woul d go between the two dorns woul d come by
and take your count.

Q I mean, in the course of your occasions to serve
as a night ow, did you ever come upon a -- well,
wi t hdr awn. Did you ever have trouble sleeping at El an?

A | always had trouble sleeping at El an

Q If you were having trouble sleeping, did you stay
in your bed or would you go out and wal k around on any
occasi on?

A That wasn't all owed.

Q So, you never got out of bed and sat down and shot
the bull w th anybody else in the facility; is that
correct?

A It wasn't somnething that was acceptabl e unl ess you
were in the higher echelon of the program and then usually
you woul dn't be talking with the night woman or night ow,
you woul d be talking with one of the people who were under
you or who were having personal problens. You tried to
get what ever sleep you can

Q Did you ever talk to anybody one on one about
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personal problens while you were at El an?

A Hundr eds and hundreds of tines.

Q Do you think every one of those occasi ons was
reported to sonme supervisor?

A | believe that | reported anything that | felt was
rel evant and not known to the staff.

Q You were about how ol d when you went to El an?
A | was 16, a nonth from being 17.
Q You testified nobody ever confessed to you about

conmitting a crime so grievous as nurder while you were at
Elan; is that correct?

A Nobody said that they killed sonebody while | was
at El an

Q O any other serious crinme, did anybody ever
report having committed any other serious crinme to you?

A Not to ne personally, no.

Q The whole tinme you were at El an, did anybody ever
open up to you that they had commtted sonme crinme before
they were placed in that school ?

A Yes, but it was generally, as ny recollection
allows ne, it was people who were charged with those crines
and sent to Elan for those crines who would generally
di scuss those crines.

Q Those were the people who had actually gone
t hrough the Court system and were placed as a result of
Court proceedi ngs at El an?

A Exactly.

Q Apparently nobody, while you were at El an, ever
confided in you as to their having conmmitted any crinme for
whi ch they had not yet been arrested?

A No.

MR, BENEDI CT: Thank you very much, | have no
further questions.
REDI RECT EXAM NATI ON BY MR SHERMAN

Q Had sonmeone confided in you about a crine that

they had conmtted but had not as yet been arrested for

woul d you have reported that?

A | mredi atel y.

Q Wy ?

A The main way we were taught at El an was the
techni que of peer pressure and teachi ng people to change
t hei r behavi ors. And, part of that was ingrained in you
or sometines beaten into you dependi ng on how stubborn you
m ght be was that you nust report and tell. If not it was
called holding guilt and to hold guilt meant that the

program nmeant nothing to you and you never achieved

anything out of it. So, | would have al ways told

Q And, you believed in the progran?

A | believed in the programfor part of the tinme I
was there.

Q Were you in fact programed to believe in the
progr anf?

A Very much so. In fact, during ny |ater nonths
there, | actually went out and tal ked to the public about
the benefits of El an
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Q And, would it make a difference if the person who
confided in you was a close friend or a slight

acquai ntance, would you still turn themin?

A Yes, | woul d have.

Q No matter what?

A Yes, | would have.

Q Because you believe that would hel p thenf?

A Yes, | would have.

Q Now, M. Benedict asked you why did you contact
me, why didn't you contact hinf?

A | contacted you because when | first heard about
hi m being arrested, the first name that cane up was that
you were his lawer and | just immediately went to you.

Q So, you didn't contact anybody until you found out
he was arrested?

A Exactly.

Q So, you didn't appear before the Grand Jury;
correct?

A No.
Q Nobody asked you to?
A No

Q And, did you ever suspect that M chael Skakel was
actually going to get arrested for this?

A No.

Q Wy ?

A Because | didn't think he did it.

MR, SHERNAN: Not hi ng further.

MR, BENEDI CT: | have no questions.

THE COURT: Thank you.

THE W TNESS: Thank you.

MR, SHERNAN: Coul d she go out this way so | can
speak to her very briefly? W have anot her w tness
comng in but she was just leaving and I wanted to speak
with her.

THE COURT: Al right.

MR SHERMAN: | will call Bernadette Coomaraswany.
BERNADETTE COOVARASWAMY,
havi ng been first duly sworn, testified as foll ows:
THE CLERK: Pl ease have a seat and state your nanme
and address for the record, M am
THE W TNESS: Ber nadett e Coomar aswarny, 640 Nod
H 1l Road, WIton, Connecticut.
THE COURT: Spell your |ast nane.
THE W TNESS: COOMARASWAMY.
THE COURT: Thank you. Attorney Shernman, you may
proceed.
MR, SHERNAN: Thank you, Your Honor.
DI RECT EXAM NATI ON BY MR SHERVAN:
Q M's. Coomar aswany, what do you do for a living?
A | aman attorney with a small private practice.
| ama magi strate, state trial attorney and a fact finder,
excetera.
Q VWhat is a magistrate of the State of Connecticut?
A A magi strate is a non-judicial officer appointed
to hear matters in Housing Court and Small Cains Court.
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That's about it.

22 Q Li ke one notch | ower than a regul ar judge?
23 A Several notches.

24 Q And, when is the last tinme you served as a
25 nmgistrate?

26 A Thi s nor ni ng.

27 Q VWere did you sit?
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01 A In Norwal k Court, GA 20.

02 Q And, you heard cases?

03 A | did.

04 Q Could you give us a brief run down of your
05 educational background?

06 A Wat ert own Hi gh School, Boston University
07 undergraduate, Boston University graduate, teaching
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assistant at Boston University for about three years,
For dham Law School . | have had one termat Oxford
Uni versity in England, in philosophy, politics and
economnmics and that's about it.

Q And, did you also get a masters of education?

A Ch, yes. Onh, yes, | got a nmasters of education in
statistics and nmeasurenent.

Q And, was that at Boston University?

A It is.

Q And, work wise, where did you start work?

A I worked for Roy Cohen in Sachs, Baycon & O Shea
and was on duty when the Arizona case cane down in 1966.
| was the |lowest in the | adder. | was a nere clerk but he
had an assistant attorney general in the US. Attorney's

O fice that hel ped us open the floodgates of the prisons, |
woul d say.
Q This is mranda, we are tal king about?

A Yes.
Q And, after M. Cohen's office, where did you go?
A | becanme a teacher. | taught at a conmmunity

col l ege, both in psychol ogy and busi ness | aw.
Q And, did you conme to practice lawin the State of
Connecti cut ?

A Yes.

Q And, was that in 19607

A Yes. No.

Q | amsorry, when was that?
A In --

MR BENEDI CT: W are not going to hold Ms.
Coomar aswany to it.

THE W TNESS: | guess it's the late sixties. I
really -- yes, around 1968. | took ten years off to
raise a famly.

BY MR, SHERVAN:
Q And, at sone point, you becane active in the
juvenile justice system did you not?

A Yes.

Q And, how did that occur and what did you do?

A | had the msfortune to go into Maggie Driscoll's
Courtroom

Q Maggi e Driscoll was whon?
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A | amsorry, the Honorable Judge Driscoll and I was
only there to represent a famly. And she inpressed ne so
that | thought instead of being a crimnal attorney,
attorney for crimnals in Augustus, | would go into
juvenile justice because she convinced ne, well --

Q How deep did you junp into the juvenile justice
syst enf?

A Very.

Q Li ke what, what did you do?

A In the early seventies, | practiced al nost
exclusively in the Stanford Juvenile Court in representing
both -- as a public defender first representing abused and
negl ected chil dren. Then when they found out about ny, |

guess the background in crimnal law, | was used
extensively in crimnal justice in the delinquency division
of the | aw.

Q Did you formany -- were you instrunmental in the
form ng of any organi zati ons designed to pronote the
juvenile justice systen?

A Wth Judge Bi ngham Walter Flaherty, Paul Briburg
and | am | eavi ng sonmeone out, | think, maybe Ji my
Rappaport, we formed an associ ati on of Juvenile Court
| awyers to keep the standard of practice high in the
Juvenile Court so that we would give the children the best
representati on and the hi ghest sense of professiona
excel | ency.

Q At sone point did you becone a Court Advocate?

A Yes. That was before they hired a full-tinme Court
Advocate and I can't renmenber the years it was so | ong ago
And, what is the Court Advocate?

It is the prosecutor.
Were you the prosecutor in the Juvenile Court?
Wth three others.

And, for how | ong was that?
I would say until Joanne ol dberg took the job so
maybe that was four or five years.

Q And, roughly, what would the tinme period be?

A 1973 to 1978, perhaps.

Q So, oddly enough, you woul d have been the Juvenile
Court prosecutor had M chael Skakel been arrested at the
time of this event?

>0 P»O>O

A Yes. We had homicides and | did have one.

Q So, you are famliar with the transfer procedure?

A No, because we had a probabl e cause hearing and it
was broken down to negligent, what did we call it in those
days, negligent homcide, crimnally negligent.

Q Now, are you active at all in any other civic
organi zations right now?

A Yes, | becane active as a result of being in

Juvenile Court because | realized that the Court
effectively was limted by kind of a neglect of comunity

i nvol venent . You see, the concept of the Juvenile Court
in those days was different probably than it is now but it
was early detection of children at risk and the |abeling,

if you could, the prediction of who would really be at risk
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and then the delivering of treatnent. Vel |, that was
fine. We used to send themto Yal e and have some great
studies but we didn't have any facilities for the treatnent
orders that they gave us. So, | became active in anypl ace
that would have ne. The United Way, | was on the board of

directors there. The Child Guidance Cinic of Stanford,
was a consultant to the famly center and we started a
child protection teamin Geenwich which is still going
on. W haven't run out of neglected children

Q Were you instrunmental in founding the Geenw ch
Youth Shelter?

A Yes.

Q And, have you sat on the board of the Stanford
Child Guidance Cinic?

A Yes.

Q Were you the coordi nator of the Geenw ch Child
Protection Teamfromits inception in 1980 to present?

A Yes.

Q And, did you serve on the advisory conmittee to
t he Connecticut Bar Association on the Juvenile Justice
Conmittee?

A Under Shirley Bysowitz (ph), yes, Professor
Bysowi t z.

Q Clearly, you practice |law and you al so serve as a
magi strat e?

A Yes.

Q Now, do you know M chael Skakel ?

A Yes.

Q How | ong have you known M chael Skakel ?

A Wl |, technically, before he was born. | met his
mother in 1959 but | didn't really nmeet Mchael face to
face until he was about 12, | woul d say.

Q Did you ever have occasion to ask himto speak to
t he New Engl and Consortium of Fam |y and Yout h?

A Yes.

Q Tel |l us about that?

A M chael was a -- was a very sensitive person to a
lot of ills that were inflicting our children, drugs,
al cohol and he had gone through a great deal and at the

time | knew himhe had becone quite a concerned and
conpassi onate and know edgeabl e person. And, | felt that
many - -
MR BENEDICT: At this point, we are going to
obj ect on rel evance.
MR, SHERNAN: | amgoing to claimit, Your Honor
because the issue | amgoing to be speaking to is 17-60
A of the statute which we are dealing with and we are
tal ki ng about rehabilitation and we are tal ki ng about
whet her or not this young man is anenable to
rehabilitation. Here we have clearly, clearly not only
an expert in this field and in the juvenile field but
al so soneone in it who is famliar with Mchael Skakel
THE COURT: 17-60 A, which section are you
referring to?
VR SHERVAN: Transfer section, Your Honor.
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THE COURT: Wich section of 17-60 A are you
referring to?

MR, SHERNMAN: Certainly three, the safety of the
community requires that the child continue under

restraint for a period extendi ng beyond his majority.
Certainly this statenent at |east speaks to that.

THE COURT: Ckay.

VR SHERVAN: And, whether or not he has been
rehabilitated even should the Court find that nunber one
has been sati sfi ed.

THE COURT: And, the Court under that statute
needs to find, nunber one, that there is reasonable
cause to believe that the child has conmtted the act
for which he is charged and, two, there is no state
institution designed for the care and treatnent of
children to which said Court may conmt such child which
is suitable for his care and treatnment or the safety of
the conmunity requires --

MR SHERVAN. That's correct, Your Honor

THE COURT: And, the facilities of the Superior
Court provide a nore effective setting for disposition
of the case and the institutions to which said Court may
sentence a defendant are nore suitable. So, you are
offering this testinony now on --

MR SHERVAN. Al three of the latter once, two,

three and four, Your Honor. Two, because it speaks to
whether or not a state institution is suitable for his
care and treatnent which he is -- what she is discussing
is whether or not this young man in fact needs care and
treat nent.

THE COURT: | will overrule the objection. Can

we establish the time period we are tal king about here?
BY MR SHERVAN

Q Do you renenber the date, roughly, or the year
when you had hi m speak to the New Engl and Consortium of
Fam |y and Yout h?

A | can't. I do know that he did the sane work
with our child protection teamthat was about | would think
around 1980.

Q 1980, roughly?

A Late to 1982.

Q And, you selected himto speak?

A Wll, not only to speak but to attend our neetings
and to sit in on cases to help us in the disposition of
hard core cases that we didn't know what to do next.

Q Wy woul d you pick hinP

A First of all, he was know edgeable in the
background that these youths maybe came from But,
secondly, | think he would know all of the, for exanple, if
we were tal king about drugs, he would know t he excuse, he
woul d know the treatnent centers, he would know the
approaches which we only academ cally knew and he had gone
through it the hard way.

Q M chael had used drugs and he had used al coho
ext ensi vel y?
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A You know, there are many peopl e who use drugs but
this particular young man was able to -- he had a quality

in that he wanted to hel p those, he had been through it
bef ore. So, to answer your question honestly, it was nore
t han his know edge. It was his experience.

Q And, also an ability to help others?

A Yes.

Q And, a desire to help others?

A Very nmuch so

Q You didn't have to twist his arnf

A No. This is why | was drawn to this particular
child when he was quite young. W& have a chapel in our
house and, you know, the kids go in there and he had an
attitude of respect that was difficult to describe. And,
| thought that he wanted an outlet and he did and he used
that outlet. There were policenmen on our team and
t hought, you know, how will they insert, they know it from

one side, fromenforcemnent and he will know it from

anot her, from experience. And, so, yes, M chael hel ped
us, especially the child protection team It wasn't a
speech, it was really working on the team

Q Now, you also are fromthe Belle Haven area
right?

A | was until three years ago.

Q So, you grew up -- you lived in the sane
nei ghbor hood as M chael ?

A For 25 years.

Q And, you are very very nuch famliar with the
mur der of Mart ha Moxl ey?

A Yes.

Q Weren't you concerned when you woul d have M chael
speak to your groups that well, nmaybe | shouldn't have him
because maybe he killed Martha Mxl ey?

MR, BENEDI CT: (bj ection, rel evance.
THE COURT: How do you claimthat as relevant to
what this witness is being presented for?
VR SHERVAN: I would claimit at this tinme, Your
Honor .
BY MR SHERVAN

Q Were you aware that M chael was ever being accused
of murdering Martha Mxl ey?

A No, | was only aware of other nmenbers of the
famly who had been accused.

Q Was there ever any hesitation on your part to ask
himto becone involved in these activities?

MR, BENEDI CT: (Qbj ecti on.
THE COURT: How do you claimthat?

MR, SHERNAN: Well, | am asking as to why she
woul d sel ect M chael Skakel . I am not aski ng whet her
or not she believes he is innocent. I am aski ng

whet her or not there was any hesitation on her part to
sel ect M chael
THE COURT: | think she has been quite clear as to
why she selected him The obj ection is sustained.
BY MR, SHERVAN:
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Q Can you think of any other activities that you
engaged M chael in towards rehabilitating people?

A | didn'"t do it for rehabilitation but | brought
himto see one of ny clients who was active in -- wth whom
| worked for nany years. And, he seened to want to give
so nmuch and | brought himdown to see her.

Q And, who was that?

A It was Mot her Theresa of Cal cutta.
Q Mot her Theresa, you took it upon yourself to
i ntroduce M chael to Mother Theresa?
A Yes.
Q Wy is that?
A | thought it would be good for Mchael to give

where we are and | don't think you have to travel all over
the world. And she was here in New York and | thought it
mght ignite sonething in himto work with the people in
the Bronx or to work wherever he is. You don't have to go
to Africa.

Q Did it work out well?

A I don't know because | introduced nany people to
mot her and | just don't follow up on it. | don't know
what they did.

Q Were you proud to introduce himto her?
A Was | what, please?
Q Were you proud to introduce himto Mther Theresa?
MR, BENEDI CT: (Objection, irrelevant.
THE COURT: (njection sustai ned.
BY MR, SHERVAN:
Q Now, with respect to whether or not M chael Skakel

needs rehabilitation, you are someone who is particularly
know edgabl e in Juvenile Court, in the judicial system and

the Superior Court as well. You are sonmeone who knows
M chael Skakel . You wear many hats in this case, Ms.
Coomar aswany.

Do you believe that M chael Skakel as he sits here
is in need of rehabilitation?
MR, BENEDI CT: (Objection, that's the ultimte
guesti on here.

VR SHERVAN: I think she is allowed to state her
opi ni on, Your Honor. That's exactly what she is here
for. It is up tothe Court to give it whatever weight
the Court feels it appropriate.

THE COURT: | will sustain the objection to that

particul ar questi on.
BY MR, SHERVAN:

Q Do you see the need for M chael Skakel to undergo
further rehabilitation based upon your know edge of hinf?

A No.

Q Do you believe that M chael Skakel is a danger to
t he conmunity?

A No.

Q Do you believe that M chael Skakel has ever been a
danger to the comunity?

A As far as | know, no.

Q Any hesitation on that, Ms. Coomaraswany?
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A Wl l, because | didn't know him-- | knew himas a

child and I knew himduring the years of his teenship and I
unhesitatingly say that | have the greatest belief in

hi m But, | have taken an oath to tell the truth and
there are certain things that nobody can know about anot her
human bei ng.

Q O course.

A And, to the best of ny know edge, to answer your
question, | don't think he is a nmenace and I don't think he
is in need of rehabilitation. Now, was he ever a nenace,
| don't believe so. But, as you know, the basis upon that
belief would be a 24 hour surveillance which I don't think

anyone has had of M chael Skakel.

Q Let's put a tinme frane on it. Si nce 1980, do you
bel i eve he has ever been a danger to the comunity?
A No.
Q You feel very confortable about saying that?
A | do.
MR, SHERNAN: If I may have a m nute?

THE COURT: Yes.

MR, SHERVAN. Excuse nme, Your Honor, | will be
very brief.

(Brief pause.)

MR, SHERMAN:  Not hing further, thank you very
much.

THE COURT: Attorney Benedict.

MR, BENEDI CT: Just a few questions.

CROSS EXAM NATI ON BY MR BENEDI CT:

Q Ma'am would it be fair to say that the reason you
appealed to M. Skakel to participate in programs you were

involved with in the early 1980s was because you knew t hat
he had been through -- he spent an extensive amount of tine
in rehabilitation?

A Yes, | visited himonce when he was in one of
t hose --

Q Was it by any chance the one up in, out there in
Maine in the nmiddle of no where?

A It was, yes. W were readi ng each other.

Q Is that it?

A It was at El an.

Q VWhen you were up there, did you go up with any

fam |y menbers?

A No, | went up officially. I was Court Advocate
in those days and | went up with M. Patlan (ph) who was
t he probation officer.

Q He is still here.

A Thank goodness and with the rest of the Juvenile
Court personnel .

Q In 1975 -- well, you have children. They are
grown now, is that correct?

A Yes, siXx.

Q And, what is the age range of your children today?

A Wel |, today, the youngest is 33, and the oldest is
40.

Q And, you have how nmany chil dren?
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A Si x.

Q So, you lived very nearby the Skakel's; is that
correct?

A W did, yes.

Q Your children were roughly contenporaries of the
Skakel children; is that correct?

A Several of themwere contenporaries, yes.

Q VWhat kind of a relationship did you have with
M chael Skakel in 197572

A He was a frequent person that came in and out of
t he house |ike everyone el se. He was in the
nei ghbor hood. Let's see, 1975, you say?

Q Yes.

A That woul d be when he was about 15.

Q 15, right. That would be around the time of this
unfortunate nurder of your nei ghbor

A They went away quite a bit to Wndom (ph) -- it
was not a day by day basis. I was much nore famliar with
other children in the nei ghborhood.

Q Do you recall offhand whether, follow ng the
tragi ¢ murder of your nei ghbor, whether M chael was around
t he nei ghborhood | ess often than he was before, spending
time away at school or in rehab or anything like that?

A Wll, | was shocked to learn that he was in Elan
but that was much later.

Q How about in between the nmurder of Ms. Moxley and
your |earning that he was at Elan, do you recall whether he
was |iving at hone nost of the tinme then or away?

A | don't recall.

Q Ma' am you have given an opinion that you don't
believe that M. Skakel is in need of any rehabilitation
t oday. I's that opinion based upon the assunption that he
did not murder that young | ady?

A No.

MR, BENEDI CT: | have no further questions.
REDI RECT EXAM NATI ON BY MR SHERMAN

Q M's. Coomaraswany, that's a very tough no and | am
not taking issue with it, | amappreciating it. VWhat you
are telling us is that even if Mchael Skakel did rurder
Mart ha Moxl ey, even if he did, you still don't believe he
is in need of rehabilitation. Is that what you are
telling us?

A Even if he did, yes. But, you didn't ask nme the
ot her question.
MR, BENEDI CT: (Qbj ecti on.
THE WTNESS: That's all right.

MR SHERMAN: | will ask you that other
guesti on. Tell me what it shoul d be.

MR BENEDICT: | would like to hear M. Shernman
ask it.

BY MR, SHERVAN:
Q Do you believe he killed Martha Mxley?
A No.
Q You do not. But, you would actually go so far as
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to say that even if he did, which you don't believe, he

still doesn't need rehabilitation?

A Yes, that is correct.

Q Now, you are, again, | say you are one notch | ower
than a judge, not several, isn't that a difficult statenent
for you to nake here?

A Very.

Q Wiy woul d you make it?

A Because | believe in an oath.

Q You actually visited Mchael at El an?

A | did.

Q You didn't go up as his neighbor, his friend?

A Well, that was a m xed notive. Wen | had the
opportunity --

Q You went up with M. Patlan who sits here?

A | did.

Q Were you like as fact finders or whatever, you
tell ne?

A Yes. Wl l, we have sent several of our little
clients up there and I was unsettled about it because of

what | had read and because it was one of the only
installations that | had never visited, making a
di sposition to or an argunent for a disposition to a place

that we had never visited. But, when | went up there,
have to tell you, | never again, ever recomended a

di sposition to Elan. But, ny mxed notive was | did want
to see M chael

Q Did you see M chael ?

A | did.

Q And, what was it |ike? How was -- what was his
denmeanor up there? How was he getting al ong?

A We didn't see each other very |ong.

MR, BENEDI CT: (bj ection, rel evance.

MR, SHERNAN: He brought it up. | did not bring
up her visit to Elan. It was the State's inquiry, not
nm ne. She opened the door.

THE COURT: njection to this question, how was he
at Elan or what was his demeanor, how do you cl ai mthat
as relevant to these proceedi ngs?

MR, SHERNAN: She is tal ki ng about his
rehabilitative efforts, Your Honor, which is germane to
this issue and I would like to know what her opinion was
of his rehabilitative status, how far al ong he was when
she visited himin the program She is the only
non- El an person who has testified.

THE COURT: Do we know when this was?

BY MR, SHERVAN:
Q Do you know when this was, roughly?

THE COURT: And, | will overrule the objection to
t he ot her questi on.

THE W TNESS: | think it woul d be between 1976
and 1978.

BY MR, SHERVAN:
Q Could it have been as |late as 1979?

A It might have been, yes.
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Q VWhat did you observe about his character
deneanor, at that tine?

A | saw himonly a m nute because | had asked the
director of the house where we were visiting if | could see
M chael Skakel and he was very reticent to let ne do
t hat . He said he was at the dentist and then Mchael ran
-- as Mchael wal ked by. And so Mchael and | talked
briefly. And it was so good to see himbut | thought he

| ooked -- he | ooked very done in. He | ooked very tired.
MR, SHERNMAN: Thank you, | have not hing
further. Thank you very much.
MR, BENEDI CT: | have no questions.

THE COURT: Thank you.

THE W TNESS: Thank you

MR SHERNAN: We rest, Your Honor

THE COURT: Wy don't we take about a 15 m nute
recess. Do counsel wish to do final argument? The
Court would need to nake witten findings and | woul d
not be able to conplete those today but | don't know
whet her counsel would prefer to make final argunent
orally or do that in witing.

VR, BENEDI CT: W can nake an oral statenent
t oday.

MR, SHERNAN: | agree. We di scussed this, Your
Honor .

THE COURT: Al right; take a 15 m nute recess,

then. Thank you.

(Whereupon, a brief recess was taken.)

THE COURT: W are back on the record and the sane
parties and counsel are present as previously
identified. At t or ney Benedi ct.

MR, BENEDI CT: Thank you, Your Honor. Your

Honor, | don't know how you want these argunents
st ruct ur ed. | perceive that it is not a Jury
ar gunent . I will basically say as little as possible

to start with and give all of ny points to the Court now
and | would ask for sone opportunity to respond if there
are any issues that M. Sherman raises that | haven't
been abl e to address.

THE COURT: Certainly.

MR, BENEDI CT: As the State perceives it, transfer
act 17-60 A presents a four prong test, sort of. The
test requires a denonstration to the Court of a nunber
of things.

First of all, reasonable cause is the
measure here which is an unusual termin our |aw
somewhat but | do not think it is a particularly onerous
term It certainly doesn't present an onerous hurdle
for the State to pass here.

The first issue, of course, is for the Court
to believe that the defendant conmtted the crinme of
murder. O course, the crinme of nurder is defined with
intent to cause death, in fact caused the victinms death

and the State has submitted the autopsy report, the
aut opsy photos, the crinme scene photos, the golf club
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| don't think it is particularly necessary to go at any
length on the issue of was the crine of mnurder
conmitted. W presented evidence of the nature of
conduct, the inplement and the manner in which it was
used and the fact is it is really pretty clear here that
t he bone of contention, so to speak, is who did it if it
wasn't M chael Skakel

Evi dence was presented from a nunber of
wi t nesses about El an, what exactly is or was El an back
in 1978 or thereabouts. It seens to be, fromw tnesses
we heard today as well as witnesses we heard | ast week,
a place where a parent mght well resort if they could
afford it to send a teenager who had the parent
literally tearing their hair out. We heard that from
one or two witnesses today. You heard Gregory Col eman
testify that he had been expelled froma prep school for
theft. John Higgins testified that his stepfather
wanted to get rid of him M chael Skakel, we don't
have any specific information of what |anded himin El an
but I would submt that his involvenment or suspected
i nvol venent in a brutal murder would certainly suffice
as a very good reason to place himout of harms way for
a period of tine.

The State al so presented evidence of the
golf club and it is inportant evidence here. But to say

who specifically had his hands on the golf club on the
night of the crime, it is inportant for the Court to
know t hat the golf club indubatively canme fromthe
Skakel hone and nost telling evidence was shown that the
m ssing part of the golf club, the nost significant
part, is the part that would have had the Skakel name on
it. That would indicate clearly that soneone
associ ated with the Skakel household woul d have been the
person who w el ded the golf club on the night of the
crime.

The State al so presented testinmony of John
H ggi ns and Gregory Col eman who testified, they both
related to the Court conversations that took place sone
22 years ago, that they had no reason to bring back up
for purposes of their nenory until sone 20 years or so
had past. Clearly, their recall is sonewhat sketchy.
Clearly, sonme of that recall does not match all of the
di scernable facts fromthe crine scene. Hi ggi ns
recalled it was a garage that the defendant told him he
took the golf club from It turns out there was no
garage, rather it was actually a shed. A shed did
exi st adjacent to the Skakel driveway but that's what
happens when a person's recall is filtered by 20 years
in time.

I think we kind of got the gist of that when
M's. Coomaraswany, | hope | pronounced that right,
testified today. She was uncl ear about exactly when

she did things. On the other hand, who knows what term
t he def endant used when he had that dormitory step
conversation with M. H ggins, whether he used the word
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shed or garage or whatever. It was interesting to find
out from Andy Pugh when he testified that there was a
structure in place in 1975 next to the driveway and that
things that were kept in it included sporting equi prment.

G egory Col eman, the defendant having said
to himor having concluded fromwhat the defendant said
to himthat the defendant admitted, | think the word was
crushing the victims skull with a driver rather than an
iron type of golf club. M. Col eman al so seens to be
at odds with discernable facts in his recall being that
M. Skakel told himthat he went back and nasturbated
over the victims body a couple of days later. Agai n,
that's what happens to recall when it is filtered by 20
years of tine.

| submt, though, that the bottomline here
is that M. Higgins recalls that M. Skakel related to
himon the dormtory steps that M. Skakel went and got
a golf club out of some structure on the property, a
golf club being the nurder weapon in this case and the
defendant also recalled in the course of that
conversation with M. Higgins having been in a wooded
area and | ooking up and seeing tall pine trees which is
a description of the crime seen in this particular
case. Thus whet her or not | ooking only at the

testinmony of M. Higgins, the defendant actually ever
did fully acknow edge his conplicity in this crinme to
M. Higgins, the defendant did indeed admt both his
presence at the crinme scene on the night of the crine as
wel | as his possession of the murder weapon on the night
of the crine. I would submit that in and of itself
that is reasonabl e cause.

However, Gregory Col eman al so testified that
the defendant admitted to himnurdering the victimwth
a golf club once again. And again, M. Coleman recalled
the defendant relating to himthat he recalled hinself
bei ng again in a wooded area again on the night of the
crime. He al so nmentioned masturbating which is notably
interestingly alnmost 20 years before Andy Pugh ever had
a conversation with the defendant about this crine.

Andy Pugh also testified the defendant told
hi m he had been masturbating in what | subnmit is an
extremely interesting context. It was now t he 1990s,
the early 1990s. A private investigating firm named
Sutton Associ ates had been retai ned by the Skakel famly
to investigate this matter on behal f of the Skake
famly. | submt that it is hardly far fetched to draw
t he connecti on between the sudden, in the early
ni neties, appearance of sone private investigators, the
devel opnent by the early '90s of DNA technol ogy over the
i ntervening years. And Chief Keegan testified as to
that in the course of his testinmony. And then in

addition to that, M. Skakel's adm ssion over the

t el ephone, oh, by the way, | masturbated up in the tree

the night of the crinme. Again, | think the bottomline
with M. Pugh is the defendant admitted his presence at
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the crime scene on the night of the crine.
As strenuously as counsel cross-examn ned

just about each of those three witnesses, | subnit that
the evidence really divul ges no reason for any of those
t hree people to have conme -- to have even gotten

involved with this tragic matter |l et alone to have any
reason or cause to fabricate testinony before this
Court. | submit that based on their testinony, the
defendant's identity of the nurder of Martha Moxley is
denonstrated clearly.

However, the Court heard ot her evidence
today. Today the Court heard testinony that the
def endant never admitted anything to certain forner
students at Elan. You also heard testinmony fromAlice
Dunn that she was not the person who ran the primal
scream group that was described by G egory Col eman
That the defendant refuted conplicity in the nurder
whi | e admi ssi bl e before a Juvenile Court, | submt is
t he weakest form of information. The State clearly was
deprived of any opportunity to confront it with
cross-exam nation of the defendant and certainly and
think it is notable in terns of the issue before the
Court and for the Court to understand that that is not

information that would be adm ssible under the rules of
evi dence were this matter transferred to adult Court.

As to the evidence sought to put the -- the
def ense evi dence sought to refute today was the
occurrence of private contacts, M. H ggins, M. Col eman
and | suppose M. Pugh. But no one has suggested that
M. Skakel made private admissions to all two hundred
residents at Elan back in 1978, that he did not make
some admi ssions to sone of the people there hardly
refutes the fact that he nmade adm ssions to others,
especi ally when the Court |ooks to the context in which
t hese questions of various w tnesses arose.

That Alice Dunn does not recall being
present at that particular priml scream session that
M. Coleman testified about does not really refute M.
Col eman. | think if you review M. Col eman's
testinmony, he thinks it was Alice Dunn. He is not sure
it was Alice Dunn. Looking back 22 years, he can only
surmse it was maybe or probably Alice Dunn. You heard
fromAlice Dunn today that she only recall ed ever being
present in one primal scream session with M. Skake
al t hough she was present at nunerous others. But her
i dea of primal scream sessions, she didn't like it and
she avoided themlike the plague every chance that she
coul d.

I think what is inportant to note is the
di ffering circunstances. The defense w t nesses who

testified today, Elan w tnesses, were all women.

think it's hardly likely to believe that the defendant
woul d open up to a 16 year old girl or 15 or 17 year old
girl and say hey, | killed a 15 year old girl. And,
again, nost of the context in which they testified, we
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are tal ki ng about non-adm ssions by the defendant before
a large body of people which is an entirely different
type of circunmstance than that which the State
pr esent ed.

The State presented, first of all, the
def endant was up on a sl eepless night with John Higgins
who was serving as a night ow and secondly, as far as
M. Col eman goes, the State presented evidence that the
def endant had just inmmediately been returned from escape
status and pl aced under guard, the guard of G egory
Col eman. It woul d appear that both of those
conversations took place before M. Skakel was ever
pl aced in that group nmeeting of two hundred or so people
and the subject of his involvenent in the nmurder becane
common know edge. | say that because it is very clear
fromM. Coleman's testinony especially when put
together with Alice Dunn's testinony of this norning and
it is rather clear also from M. Higgins' testinony
because M. Higgins' testinony is that he knew
absol utely nothing about M. Skakel's involvenent in the
murder until he sat down with himon the steps that
particul ar night. As we well know, that by the night

of the two hundred person general neeting, everybody in
t he place knew about it and was tal king about it.

As to the first issue, the State's burden
here is a mninmal one, reasonabl e cause. The defense
has presented evidence here that is intended to | think

refute that State's evidence. | submit this is not a
proceeding that requires the State to prove the issue
beyond a reasonabl e doubt. | submit that what the

def ense evi dence does here is sinply raise the point
that the State's evidence will be contested, that we
will have a trial and that is one reason why this nmatter
shoul d be transferred to adult Court.

As | review-- as | read the second, the
entire 17-60 A statute, the State is required also to
satisfy the Court that there is currently no suitable

state institution -- thisis itemtw in the statute --
designed for the care and treatnment of a person in the
def endant' s circunst ances. W& presented a witness from
DCF | ast week. | think it is rather clear, it is al nost

a no brainer that DCF, Long Lane, no Connecti cut
juvenile institution has any ability to in any way dea
with a 39 or 40 year old man. | would subnmit that that
shoul d suffice just about all the way for the Court to
be able to make a finding that this matter should be
transferred because section 3 which addresses the issue
of safety is placed by the statute in very clear

| anguage, in very clear disjunctive | anguage. | submt

that the only way to read this is the State certainly
has to prove that there is reasonable cause to believe
t he defendant comritted the act and | have al ready nade
nmy points on that. And, secondly, the State has to
prove that there is no state institution designed for

t he defendant or the safety of the conmmunity requires
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that he continue under restraint for a period extending
beyond his majority which he clearly has here.

I woul d suggest, therefore, that the State
does not have to satisfy that third prong, however, |
woul d I'ike to address that third prong anyway. The
safety of the community requires that he conti nue under
restraint for a period extendi ng beyond his majority.
The State has al ready produced evidence here that the

def endant, M chael Skakel, in a very brutal fashion
killed an innocent child, thereby conmtting the crine
of rmurder. Clearly, the legislature is presuned

whenever it enacts a statute to have done so with in
mnd all of the other legislation currently in effect.
The DCF, | believe, in 1975 had the ability
to incarcerate an individual for a period of seven
years, the mpjority being 21. And today ny
understanding fromtestinony of |ast week is that it is
only four years. Clearly, the juvenile transfer
statute, 17-60 A, the legislature had to envision the
juvenile transfer statute resulting in sentences
exceedi ng seven years. The statute only permtted at

that time transfer of a person who is charged for

nmur der . The sentencing | aws of 1975 required a
mandat ory m ni nrum sentence of ten years with a maxi mum
sentence of life.

Assum ng that the Court has found reasonabl e
cause to believe the defendant commtted the crinme of
murder, that's the State's nost serious crimna
of fense. And, by the way, | have forgotten that |
shoul d know this better than nost in the Courtroom that
is today a capital felony. At any rate, any person
woul d submit commtting such an of fense as murder, the
i ntentional causing of death of an individual, an adult
or child or whatever, should be deened to pose a danger
to the conmunity for that entire person's life. And, |
submt that that's borne out by other crimna
procedural and substantive laws in the State of
Connecti cut .

First of all, there is no statute of
limtations in Connecticut on the crine of nurder
Second of all, the maxi mum sentence to a charge of

murder that applies to this particular case under the
sentencing statute current in 1975 is a life sentence.
That's the old indefinite sentencing statute we are

tal ki ng about that would be closer to a conviction of

murder in an adult Court. Under that old indefinite
sentencing statute, the sentence has to be not |ess than
ten years nor nore than life. In other words, if

sentenced in this case, the defendant would remain on
parole nost likely for life or whatever the m nimum
sentence was. Clearly fromthat | would submt the
| egi sl ature envisioned the crinme of nurder was a life
i nvolving crinme and, therefore, that's another reason
this matter should be transferred over.

It is difficult to believe our |egislature
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in any era, even today or back in the early 1980s, could
have ever intended that a juvenile commit a crine, a
person 14 or 15 years old, not be barred by the crine
under the statute of Iimtations and then manage to
avoid detection to a point in tinme where he had al ready
reached beyond attaining his majority and thereby by
doi ng that woul d evade prosecuti on. | submt that that
is essentially what counsel is going to argue, that M.
Skakel has not offended since he was a teenager or at

| east there is no record of that here, it is clearly an
appropriate sentenci ng consi deration and one that may or
shoul d be taken up if he is convicted in adult Court
following the transfer of this matter here.

The bottomline I submit is in summary,
considering the gravity with which our society has
traditionally viewed the crinme of nurder as borne out by
the 1971 transfer act, restricted transfer only for the
crime of nurder, considering the gravity of the crine
that was conmtted here, considering the lifetine
sentenci ng scheme that was in place, put in place by the

| egi slature that covers the time of this particular
crime, considering the fact that there is reasonable
cause that the defendant has conmitted the crine of the
murder of Martha Moxley, | submit that the Court has
nmore than sufficient grounds to find that he poses
sufficient risk to warrant passing this matter onto
adult court.
The fourth prong is, Your Honor, the

Superior Court facilities provide a nore effective
setting. Clearly, this is what was behind the
enactment of the 1971 act. Murder carries a m nimm
ten year sentence, a maximumlifeti nme sentence at the
appropriate institutions. The appropriate institutions
are only available in this particular case through the
adult court. And, therefore, for those various reasons,
the Court should order this matter transferred to adult
Court.

THE COURT: Attorney Sherman.

MR, SHERNAN: Yes, Your Honor. | am probably
not going to be as structured as M. Benedict but | may
bounce a little bit nore around than he does. It is

probably due to my ADD.
But, to start at the back of this thing, |
don't think we should be tal king about a child. W are

tal ki ng about this child. I know this sounds silly but
I think the statute is specific to the person that we
are dealing wth. It is not just a generic child.

And, as | said earlier in this proceedi ng, Your Honor

or earlier in the Court in another proceeding in this
case, we have a very very rare opportunity to | ook at
the future. And usually a |awer gets up and makes a
pitch to a judge that nmy client is this, ny client is
that, he is never going to do sonething again and | want
you to believe in this, Your Honor, and I want you to
believe that nmy client is going to |l ead an exenpl ary
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life and he is not going to get in trouble again so
that's why you should give hima suspended sentence or
accel erated rehabilitation or some sort of
rehabilitation program And we are always here asking
the Court to take a chance on our word that our client
is not going to do anything bad in the future. And
what we base it on is our know edge of the client, our
hopes that things are going to be better in the future.
Maybe he is in some kind of a program he is in a better
setting, he has a job and we are either right or we are
wWr ong.

Here, we have the benefit of 25 years of
hi ndsi ght . W& know, we know that had someone nade this
argunent for M chael Skakel back in 1975, had he been
arrested back then, had he been convicted back then and
a |l awyer stood here and said trust ne, ny client is
goi ng to be okay, he doesn't need to be transferred
because he doesn't need to be confined beyond his 21st
year, well, it looks |ike we were right because for 25

years he has |l ed an exenplary life. For 25 years he
hasn't, as M. Benedict points out, nmanaged to avoid
det ecti on. He hasn't gone anywhere. Al'l he has been
doing is going hone. He has been going to rehab
prograns. He has been lecturing at rehab progranms. He
has been sober. He has been an exenplary citizen
Not only has he not committed any crinmes, he has a
famly life. This is sonebody that had he been
convicted then, had he gone to jail then, he would be a
hone run now. 25 years later, he is an exenplary
citizen.

But, let's go back. Let's go back to the
reasonabl e cause. And | have never heard a defense
| awyer say it as good as M. Benedict says it. Clearly
their recall is somewhat sketchy. Well, that's the
under st atenent of the century here, sonewhat sketchy.
| don't believe that is what the legislature intended in
deci di ng whet her or not someone should be held for trial
in the Superior Court, that reasonable cause should be
found on the basis of sonmeone, w tnesses whose recal
is, quote, unquote, sonmewhat sketchy. | totally buy
into M. Benedict's argunment. | think he is
extraordi narily candid.

And he al so goes on to say, of course, their
testinmony doesn't match with their Gand Jury
testi nmony. Wl l, don't you think it shoul d. | don't
think I amholding themto this ridicul ously high

standard to ask themto conme to our Court, whether they
are in shackles or not Iike M. Coleman. And | don't
vilify himfor that. People have problens but at | east
when you cone here, don't lie to us in a nurder case
And cl early John Hi ggins, not that he lied before, he
certainly lied to Inspector Garr, not one, not two, not
three, but at least seven tinmes and then admtted he
lied. But at least don't lie to us in a current nurder
trial in a proceeding where soneone's life is at stake
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here. Don't lie to us now. And, he admitted he did

several tinmes. And, | amnot going to go over his
testinmony, we all heard it. It has all been
menori al i zed. There is no reason to

It's sonmewhat sketchy. This is a man who

sits on his confession for 20 sone odd years and finally
only cones forward when, as he says, Harry Krannick
called ne to tell me about it. He had read that People
Magazine or | think it was People and there was a story,
the whole thing was in the nagazine and he called to
tell me that they were offering a $50, 000.00 reward for
information leading to the arrest of this murderer of
the Moxley girl to which inspector -- and then Inspector
Garr tells himit is up to $100, 000. 00. And he says
that's speci al

Wl l, that's why he came forward. Maybe he

says now he doesn't want the reward. I think all he
wants now i s a ticket out of Connecticut. He coul dn't
get out of here fast enough, obviously. But, he cane

here and he lied and | don't think there is any nice

| abel you can put on it other than |lying under oath and
he clearly did. Any exami nation of the transcript by
Your Honor or a third grader will tell us that and
that's not what the State of Connecticut wants people to
rely on in holding people for murder

W& have got M. Col eman. M. Col eman who
had this pain of conscience and bl ew us away by telling
us that yes, he had a spirit of conscience because his
nmot her, the nother of his child, was nmurdered by a
serial killer in Rochester, New York and he really needs
to come forward and make things right. So that's why he
waited ten years before the nmurder of his child s nother
and then waits another ten years after that to finally
cone forward and call the MBNBC affiliate in
Rochest er.

He cane here and, as M. Benedict points
out, his testinony was a little bit, as M. Benedi ct
says, at odds with di scernable facts. He tells us that
M chael Skakel used a driver, that he masturbated on the
body for several days, facts that are just absurd. And,
he stuck to those facts. He also told us that he
testified before the Gand Jury, which we had fromhis
transcript, Mchael Skakel confessed two to six tines,
clearly at odds with what he said here. He either lied
here or there or maybe both tines.

We brought in Alice Dunn who ran that
session, the priml screamsession. |It's the very one,
| don't think there is any question about that. And she
clearly heard there was no confession by M chael
Skakel . He was tal king about the guilt he felt about
maki ng a statenment about his mother's illness which I ed
to her death.

W tal k about what is the physical evidence,
the golf club, and we had the expertise of Chief Keegan
who told us that it had to be Mchael Skakel because it
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was obviously a Skakel because they hid the handle
portion of the club. Yet, his conpadre, Detective
Lunney, clearly said that it was common know edge and
they had information that golf clubs were routinely |left
in the Skakel famly yard. The gol f club may have very
wel | came fromthe Skakel household but it in no way
points the finger at M chael Skakel. Even though it
woul d be so convenient and so nice to find the nurderer
of Martha Moxl ey, and we all want that dearly, that
doesn't nean that we have to bring M chael Skakel to
trial. It doesn't rise to the |level of the reasonable
cause.

And I wish | could tell Your Honor what
reasonabl e cause is -- | don't know. I think it is
obvi ously sone threshold that Your Honor is going to
have to find was here. But, | think whatever threshold
it is, however |ow M. Benedict wants it to be, however

| ow that bar should be, it still should be based and
nmust be based on credi bl e evidence, not on the |ikes of
t he people who cane here and lied to us and |ied before

a Gand Jury. I think we expect nore than that. e
all do.

Wth respect to the witnesses we brought
here, they all told the sane story. They were al
consi stent . The fact that they were wonen, | think
that's an absurd characterization. Wll, a nman woul d
never confide in a woman. I think history kind of
tells us a little bit different than that. These were
peopl e M chael knew and | think the best one was Alice
Dunn who cut both ways. I amthe first to concede she

got up there and when she was rem nded of her Grand Jury
testinmony, she clearly was not a witness in the defense
pocket . She stuck to her ground and then she
expl ai ned, however, why M chael Skakel may have said,
you know, | don't know if I didit. They were al
totally totally consistent with one anot her. They
punmel | ed the heck out of this kid. They put himin
the boxing ring. They physically beat himup. They
mental |y abused him They verbally assaulted hi munti
finally he went froml didn't do it to |l don't know,
| eave nme alone and that finally worked.

We heard the same story from everybody and
of course many people said this trial is an indictnent
of the Elan program | don't know, | don't care. e

are not here to try the Elan program We are not here
to try Joe Ricci or John Hi ggins or Geg Col enan, God
bless themall, | don't care. Al | amcaring about is
the I evel and the nmeasure of justice that is needed out
to M chael Skakel. And what happened to himthere, Your
Honor, the Elan programis an experience that | think
totally dehumani zed hi m and brought himdown to a | evel
where he didn't know which way was up. And that was the
only explanation described in detail and consistently by
all of these witnesses, all of these wi tnesses including
the State's.
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The law, the way | see it, the State says
well, if you find probabl e cause, stop there because
anybody that a judge could find probable cause about in
terns of nurder, they nust be a danger to the conmunity
and that no institution is suitable for their treatnent
and it has got to be the Superior Court. But, as also
M. Benedict points out, the |egislature doesn't do
things willy nilly and they generally have a reason and
they generally wite statutes for a purpose. And, if
they really were going to mean what M. Benedict says
that if it's a murder, then nothing el se applies, that's
not what they wote. They didn't exenpt nurder from
this so one has to deduce that certainly nmurder is a
statute that they envisioned that a child could have
commtted. And even if a child had conmitted nurder
even if they had and the judge made such a finding of

reasonabl e cause, you still have to go to either two or
three and nunmber four. And | don't think the State has
produced any evi dence of whether or not M chael Skake
-- and, again, it is not a child; it is this child. It
is this adult, whether he needs rehabilitation

The only one who brought in evidence of that
was us. W brought in Ms. Coomaraswany who i s not
only an expert in the juvenile justice systembut a
pioneer in that in this state, not only a present
magi strate and respected nenber of the conmmunity, active
in so many causes but a neighbor and a friend. And,
she got up there and said, which I thought was one of
t he nobst courageous things | ever heard in a Court, you
know sonet hi ng, even if he did do it, he still does not
need rehabilitation. | can't imagine how that is going
to play in tomorrow s headlines for a nmenber of the
community to say that, | believe that even if he did it
he shoul d not be punished. Yet she had the courage to
say that and one has to believe that she nmeant that. I
t hi nk she does take her oath very serious, nore
seriously than so many other people and certainly nore
serious than a John Higgins or a Geg Col eman. She
clearly stated she knows not only the history of the
Juvenil e Court, she knows the history of M chael
Skakel . She saw him at the Elan program and she
clearly said to us he does not need rehabilitation

The safety of the community, nunber three

says that the safety of the conmmunity requires that the
child continue under restraint for a period extending
his majority. Agai n, that goes hand in hand w th what

| said at the very begi nning of my comments. That's a
pitch that sonebody |ike nme would make to a Court based
on the great letters of recommendati on that we had, take
your chances on him believe ne, he is going to work.

You don't have to believe nme, it worked. It is 25
years | ater. We have that crystal ball. The Court
has the benefit of that. | don't see any possible way

the Court can now say or anyone can say that the
community i s unsafe and he has to be restrai ned beyond
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his 21st birthday. H s 21st birthday was 19 years ago
and all he has done since then is | ead an exenplary
life. You coul dn't ask for anything better than

t hat .

If he had been found guilty back then, if
someone had been found guilty of this offense and been
sentenced, as | said, for himto sit here now having
done not hing but good things for 25 years, we would al
be very happy that the system worked. So, | don't
believe that it is a no brainer. | believe that it is,
frankly, a tough call and | don't hide that.

I am asking the Court to say, you know
somet hing, even if you believed that there is probable
cause or reasonable cause, he still doesn't need
rehabilitation. I know that's a difficult thing for

Your Honor to do but that's why Your Honor is wearing
the robe and that's why we are just |awering here. And
I know Your Honor is going to take this very serious.
And | know Your Honor is not going to be noved by the
enotion of the nonment. And | know this case is an
enotional case and | apol ogi ze for stepping over the
line on nmy questioning sonetinmes. But, by the sane
token, we are here to need out justice to sonmeone who
was a juvenile. Believe it or not, it is about the

yout h. That's the statute we are tal king about and
think that the interests of justice require that the
Court take all these things into consideration. So you
not only look at the statute then but al so what happened
since then. And we have that track record. For 25
years M chael Skakel has |led an exemplary life. Thank
you.

THE COURT: Attorney Benedict.

MR, BENEDI CT: Very briefly, Your Honor. Counse
| ast week and in comments today sought to test
particularly the State's witnesses of |ast week, that
they were adults who were attenpting to rel ate sonething

t hat happened t hree days ago. | submt it is certainly
fair enough to treat themas adults as they sit here on
the witness stand and that of course happened. But, |

submt further that it is truly unfair to slide over the
fact that they were relating sonething that occurred 20
years ago and at the tine of w tnessing those

conversations, they were doing so with the perceptions
of at that time 16 year ol ds. Il think it is
denonstrated, what nost inpressed Gregory Col eman from
the conversation he had with M. Skakel is the coment
by M. Skakel, the opening, | amrelated to the Kennedys
and | can get away with it rather than was it a four
iron or a three iron. That's what Kennedy (sic)
recal | s.

The defense today presented w tnesses who
interestingly all said that if anybody ever confessed a
murder to them they would run imediately to a director
and let the director know. That's easy for themto say
and | would like to have put themin the shoes of these
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two 16 year olds back in 1975 and see if they woul d have
responded in the way they say they woul d today.

Counsel has pointed out that the two primary
State's witnesses sat on their information for sonme 20

years but who were they. They were 16 year ol ds.
Clearly they weren't the best adjusted 16 years ol ds
ei ther; nobody at Elan was at that tine. Today, in

Court today, we expect adults to step forward |ike
mari nes whenever they witness a crinme yet we know that
very rarely happens.

VWhat | think is note worthy is when M.
Col eman and M. Higgins, when things came to a head over
the | ast few years, what Col enan and Hi ggins did was
they did agree to come forward. They did seem

reluctant. They are clearly not publicity hogs in this
matter. They clearly are not seeking to be placed in
the spotlight by their participation in this matter
VWhat really is alnost the bottomline question here is
what brought themto this Courtroom beyond the fact that
they got pulled into a Grand Jury.

Counsel submits that M. Hi ggins is | ooking
for a reward. He has no desire for that whatsoever.
He testified he views this entire thing as, | don't know
whet her he said this as a bad dream or ni ghtmare, one or
t he ot her. M. Higgins, thinking in terns of the
dol lars he could nake, when Garr, recalling a tel ephone
conversation that H ggins was cross-exam ned at
extensively by M. Sherman, where Higgins at the tine of
havi ng that particul ar tel ephone conversation with Garr
thinking in terms of dollars, do you think he would have
repeatedly and repeatedly told Inspector Garr that hey,
gee, the guy never really told nme anything. H s
reluctance to get involved in this matter while not
commendabl e | submit does not inmpugn his honesty.

Counsel | submt has been incredibly free
with the word Iie when addressing the subject of M.
Hi ggi ns. I would subnmit that the evidence supports

that M. Higgins repeated his disavows to Inspector Garr
in the course of that tel ephone conversation in ternms of
H ggi ns havi ng ever heard the defendant actually

acknow edge killing the victimwhereas Hi ggins described

no nmore than an effort on Higgins' part to avoid his

i nvol venent that he saw in this case becom ng. | would
submt that not a glimer of purpose in fabricating the
testimony has been devel oped in the evidence at this
hearing as to either M. Higgins or M. Col enman or
certainly Andy Pugh.

And as counsel has noted, as | note, the
recalls of M. Hi ggins and Col eman are indeed sketchy.
They recall after the filter of 22 years of time has
certainly taken its toll. Yet, counsel at the sanme
time is suggesting that these two witnesses or at |east
Higgins is involved in this matter for noney or whatever
ot her property he can nmake or fleeting fane he coul d
make, garner fromthis particul ar case. But, if that
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were the situation, if all H ggins wanted to do was nake
nmoney out of this, would you not expect themto sinply
parrot, | don't know what it is, America s Mst Wanted,
Ti ot hy Dumass' book, any various newspaper articles but
that's not how it happened. There have indeed been
some pretty detail ed accounts of the nurder placed out
in various areas of nedia. It is alnpst an invitation
for sone want-to-be w tness, sonebody who wants to get
i nvol ved, watch TV, conme in here and parrot a newspaper
or television show.

That's clearly not what happened here.
VWat is the inescapable bottomline in this case is the
defendant' s adm ssi on of possession of a murder weapon

to two persons. It is an adm ssion of having been at
the crime scene on the night of the crinme to people.
Counsel al so argues accepting the fact that under prong
two of the 1971 act of the juvenile system provides no
appropriate renedy and assum ng for purposes of argunent
here that there is reasonabl e cause to believe that M.
Skakel conmitted a crine, counsel neverthel ess persists
t hat because he has not offended in the |ast 25 years,
has thereby managed to avoid detection, this case mnust
be kept in the juvenile system It woul d appear that
if this case is kept in the juvenile system he is not
being able to be kept in custody in any way, kept within
the juvenile system the State would be utterly inpotent
to take any action against M. Skakel for having
conmtted this crine.

| would submit that | find that a bazaar
result. | find it difficult to conclude that he wll
ever attenpt such a result, that M. Skakel hasn't
gotten in trouble since 1975 or 1976 or whatever it was

t hat bounced himinto El an. Qur society takes the
crime of nurder and places it in a light conpletely
different fromany other offense in our penal code. It
has no statute of limtations. It has a sentence today
of life. It is interpreted differently than it was in
1975 but it was nevertheless a maxinum|life sentence in
1975. The | egislature has found the crime of nurder so

serious in 1971 that it even enacted a statute that

allowed the transfer of a 14 year old' s nurder case to
Superior Court.
Rehabilitation, | agree wth. M.

Sherman's concern, however, | would submt that it is
one of only many concerns that a Court should be
involved with in terns of the disposition of this
matter. And | submit that those concerns can only be
appropriately addressed by the adult Court. | would
ask the Court to transfer the matter

MR, SHERMAN:  May | respond briefly, Your Honor?

THE COURT: If it is very brief, yes.

MR, SHERNAN: Il will be very brief, very brief.
Just one issue. I know the State's Attorney feels that
| bandied the line, termaround | oosely. Last week in

this Courtroom| asked M. Hi ggins whether or not
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I nspector Garr, when Inspector Garr asked himif he had
a confession, John Higgins said, if, believe ne, if |
had a confession fromhim | would give it to you. My
guestion, what does that nean? And he says it neans
that I wanted Frank to go away. And | said it neans you
lied to him Yes. And he said | definitely
definitely lied to him
| didn't make this stuff up. W were al

here. W saw it. The man lied. Coleman lied and
don't believe that the | egislature intended people to be
hel d over for trial on the basis of sketchy testinony.

THE COURT: Anything further, Attorney Benedict?

MR BENEDI CT: No, Your Honor

THE COURT: The Court will be required to issue
witten findings. The Court will be review ng the
transcripts and issuing witten findings for this
matter.

The findings that the Court will need to
make under 17 A 60 A wll be whether or not there is
reasonabl e cause to believe that M. Skakel has
committed the act with which he is charged, and that
there is no state institution designed for his care and
treatnent to which he could be conmitted, or that the
safety of the community requires that he conti nue under
restraint for a period extendi ng beyond his majority,
and that the facilities of the Superior Court provide a
nore effective setting for disposition of the case, and
the institutions to which said Court may sentence a
def endant are nore suitable for his care and treatnent.

I f reasonabl e cause and the other elenents
are found by the Court, the Court would also need to
order a conplete investigation under 17-66 which is
traditionally known in juvenile Court as a
predi spositional study. Il will attenpt to free up ny
schedule in ternms of ny other duties so that | can
address this at ny earliest opportunity. However, |
wi || take obviously whatever anount of tinme I need to
appropriately go through ny notes prior to issuing ny
deci si on.

The Court will adjourn at this tinme.
* * * * % *x * * *

CERTI FI CATE

I, Susan Wandzil ak, Regi stered Professiona

Reporter and Notary Public in and for the State of
Connecticut do here by certify that the foregoing pages are
a true and accurate transcription of nmy stenographic notes
taken of these Court proceedings.

| further certify that I amnot related nor in

any way interested in this case.
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