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SUPERI OR COURT - JUVEN LE MATTERS
JUDI A AL DI STRICT OF NORWALK STAMFCORD
AT STAMFORD

STATE OF CONNECTI CUT

STATE OF CONNECTI CUT,

Plaintiff, Case No. FOLl-00dd-01028-0
Date: June 21, 2000
VS.

M CHAEL SKAKEL,

Def endant .

BEFORE THE HONCRABLE MAUREEN DENNI S, JUDGE
APPEARANCES

JONATHAN BENEDI CT, ESQUI RE
MATTHEW COULQUTE, ESQUI RE
Attorneys for the State

M CHAEL SHERVAN, ESQUI RE
JASON THRONE, ESQUI RE
Attorneys for the Defendant

THE COURT: W are back on the record in the
matter of M chael Skakel. And let's begin, please, with
the identifications for the record.

MR, COULQUTE: Good norning, Your Honor, Matthew
Coul oute, Jr., Assistant State's Attorney.

THE COURT: Thank you.

VR, BENEDI CT: Jonat han Benedict, State's
At torney.

MR, SHERNAN: M chael Sherman representing M.
Skakel .

VR SKAKEL: M chael Skakel .

MR, THRONE: Good norning, Your Honor. Jason
Throne representing M chael Skakel.

THE COURT: Thank you. Al right; Attorney
Benedi ct .

You may resune the stand and | rem nd you,
sir, that you are still under oath.

THE W TNESS: Yes, Your Honor.

THE COURT: Thank you. You may inquire, Attorney
Sher man.

MR, SHERNAN: Thank you.

GREGORY CCOLENAN,
havi ng been previously duly sworn, testified further as
fol | ows:
CROSS EXAM NATI ON BY MR SHERVAN
Q How are you doi ng today?
A Fi ne.
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Q | asked you yesterday about the letter that you
sent to Detective Garr, Inspector Garr -- he is not here
yet but he will probably be here later -- where you wanted
to iron out sone details before com ng down here?

A Yes, sir.

Q Do you renmenber the letter?

A Yes, sir.

Q And, you were com ng down no nmatter what, though

right?

A Yes, sir.

Q You were allowing themto bring you down. You
didn't cone down of your own power; right?

A | woul d have, yes.

Q In the letter, do you recall saying, Frank, | am

witing you so |l can iron out all these little details that
| feel nust be addressed before | amtransferred fromhere

to Connecti cut. Is that what you sai d?
A | believe so, yes, sir.
Q Wll, if you were coming here no matter what, why

woul d you need to address them before? Wy did you say
that they nust be addressed before you are transferred
her e? By the way, do you remenber the letter? Do you
want to take a look at it?

A | don't need to see the letter.

Q If you need to at any tine, just let ne know

A No, | remenber it.

Q It sounds kind of like, well, we got to tal k about
this before I cone down. Wiy woul d you say that?

A Well, first of all, you have to understand that |
amincarcerated in a maxi numsecurity facility. | don't
have assess to comuni cation at nmy will. A lot of tinmes
have to put in a request to nake a phone call to M.

Garr. It just wasn't accessible. | thought ny best
means was to wite a letter to himat which point he could
get in contact with ne. He had an easier tinme getting in

contact with me than | did with him

As far as nust iron these things out, you know, |
wanted to know specifically, you know, things that | talked
to him before about as far as being transported, as far as,
you know, what kind of facility I would be in here, what
ki nd of people I would be around here, whether | would have
the snitch | abel over ny head with a bunch of other inmates
in a general population setting. There was a | ot of
i ssues | was concerned about just being an inmate.

O her issues | was concerned with was ny post
rel ease situation. | do not have the benefit of financial
assi stance at this point. My father has passed away in
the last two weeks and because of ny past behavior, | was
not accommodated by his WIIl, as far as | know. So, ny
outl ook was to go back on to the street, back into the drug
i nfested nei ghborhoods | cane from you know, sl eeping

under a bridge. That's where | cane frombefore I got in
jail. And - -
Q Before this, you had lived on an inheritance; is

that correct?
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A Yes, but | depleted that inheritance and through

marital difficulties, I was asked to | eave the house.
And, | found nyself in the end just having to survive.
Q Let nme ask you one thing. You are only doing a

year; right?
Only doing a year
How come you are in maxi mum security?
That's the way it is.
Yeah, but you know the systembetter than all of
us.
MR, BENEDI CT: (bj ection, Your Honor, relevance.
BY MR, SHERVAN:
Q You nmust have an idea as to why --
THE COURT: How do you claimthis?

MR, SHERMAN: | am sorry.

THE COURT: There is an objection

MR, SHERMAN: I am sorry, Your Honor

THE COURT: To rel evance.

VR SHERVAN: | think it bears on his
credibility.

MR, BENEDICT: As | recall the question, the whole
line started with the letter. W are so far afield of
that letter now that we are al nost |ost.

MR, SHERNAN: | don't think there is any rule
that I have to follow the specific Iine of
guesti oni ng. | can bounce anywhere | want to as |ong

as it is relevant and gernane to the topic. And where
he is serving tinme, how he is serving tinme and the
extent of tinme he has and the manner in which he is

i ncarcerated bears on the seriousness of the felony to
whi ch he has been convi ct ed.

MR. BENEDICT: | object to that
characterization. He is not incarcerated on a
fel ony. It is a m sdeneanor. It goes further that

this is ny point, it is irrelevant cross-exami nation
THE COURT: (njection is sustained.
BY MR, SHERVAN:

Q You have indicated that you sent a letter to
I nspector Garr but that nothing was a condition of you
com ng down here?

A No, sir.

Q And, what you wanted fromhimis just to nmake sure
that they didn't | abel you as a snitch?

A No, sir. The contents of the letter primarily I
believe refers to noney that | was asking for assistance
with as the Welfare Departnent in Rochester, New York or
the State of New York has a 45 day delay fromthe tinme you
put your application in until you can get the benefits. I
was asking for assistance to get set up in an apartment,
utilities, food and cl ot hes.

Q You asked for noney?

A | asked for noney, yes, sir.

Q And, you didn't want himto help you get out of

jail or anything like that?
A That, | amnot going to say that -- that was never



03
04
05
06
07
08
09
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

00008

01
02
03
04
05
06
07
08
09
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

00009

01
02
03

brought up along the way here but M. Garr has point bl ank
said he will nmake no concessions.

Q But, if it was never brought up, why would he say
to you that he will make no concessions?

A Because | asked. VWhen | first got arrested, |
made sure that | asked if he could help me do this or do
t hat .

Q So, it certainly was brought up?

A O course it was brought up.

Q In fact, the first tine you were ever contacted by
I nspector Garr, you said get ne out of jail and I will help
you; right?

A No, that's not true.

Q VWhat did you say?

A The first time | was contacted by Frank Garr, |
wasn't even in jail.

Q I amtal ki ng about when they arranged to have you
gi ve testinony here. VWen did you first say Frank, get ne
out of jail?

A Well, first of all, originally, I was not
contacted by Frank Garr. | was contacted by the District
Attorney's Ofice in Rochester who cane to the jail and

visited ne and said are you aware of a proceeding in

Connecticut, are you famliar with that. Yes, | am Do
you have a problemw th going back there? No, | don't. I
did not -- those ternms were not discussed with Frank Garr
at that point.

Q kay; so, when did it first cone up that you
wanted a pass out of jail for testifying?

A | asked himif he could do anything as far as
[ owering ny tinme. | had already, before talking to Frank
Garr, pled guilty to a mandatory year which nmeant | had to
do eight nonths of that year.

Q And, that's on a m sdeneanor?

A It's on a m sdeneanor.

Q What m sdeneanor ?

A Crimnal trespassing.

Q Who was the victinf

A My wife.

Q I amsorry, so, you asked himto help you get off
t hat mandatory year or not?

A No.

Q Couldn't do that; right?

A No, | asked himif he could do anything to reduce

that time froma year, could he nake any reconmendations to
the District Attorney's Ofice that would work in ny favor
at sentenci ng.

Q And, this was the first conversation you had wth
Frank Garr?

A | believe it was, yes.

Q So, the first time these guys here, the State
Attorney's Ofice in Connecticut, contacted you about

testifying in this case, that very first tine, you said
yeah, but you got to help ne get out of jail; true or
fal se?
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A No, that's not true.

Q Expl ai n.

A That's not true. | asked himif he coul d nake
any type of recommendation to the District Attorney's
O fice that would hel p me reduce ny sentence, regardl ess of
whether | testified or not.

Q But, you asked himthat fromthe get go, G eg;

right?
A That's not true.
Q | thought you just --
A | just told you, the DA's office originally

approached nme so there wasn't any contact with Frank Garr
Q You said the first time Frank Garr got you, these
guys, the State of Connecticut --
A | believe it was.
Q VWat is the difference between the way | said it
and the way you said it?
MR, BENEDI CT: (Objection, irrelevant.
MR, SHERNAN: Wthdrawn, | will ask it again.
BY MR SHERVAN
Q So, is there any question that the first tine that
I nspector Garr told you about this case or inquired of you
about this case, you said well, what can you guys do for
me?

MR, BENEDI CT: (Objection, that's not his
testi nmony. Your Honor, he testified, maybe counse
mssed it, that he wasn't incarcerated when he was first
contacted by our office in this regard. He was only
arrested subsequent to the initial contacts with our
office in this matter

THE COURT: (njection is sustained.

BY MR, SHERVAN:

Q Do you renmenber saying in your letter to Inspector
Garr, quote, as we discussed on our |ast phone call, it is
obvi ous that you won't make any concessions to secure ne
getting a chance at any type of early rel ease. Sayi ng
somet hing off the record has the sane effect as saying
not hi ng.

MR, BENEDI CT: (bjection. Wuld Counsel kindly

pose a question. That was not a question; that was an
argument .

MR, SHERNAN: It was absolutely a question. I
asked if he recalled saying these words. It's totally

a question.
THE COURT: (njection is overruled.
MR SHERMAN: | will repeat it because |I am sure
you have forgotten
BY MR, SHERVAN:
Q Do you renenber saying to Frank Garr through a
letter, as we discussed on our |ast phone call, it is
obvi ous that you won't make any concessions to secure ne

getting a chance at any type of early rel ease, period.
Sayi ng sonething off the record has the sane effect as
sayi ng not hi ng.

MR, BENEDI CT: Sane obj ection. It's an argunent.
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MR, SHERMAN:  Again, that was ny question. Does
he recall witing that letter to Frank Garr
THE COURT: (njection is overruled.
BY MR, SHERVAN:

Q Do you renenber?

A Yes, | do.

Q VWhat do you nmean by that?

A By this point in ny incarceration, | was comng --
becomi ng eligible for what was called conditional rel ease
which is a nonth off your sentence in exchange for a year
of probation. | had called Frank Garr through my chenmnica
dependency counsel or and asked himif there was any way he
could make a reconmendation as to nmy participation in these

pr oceedi ngs. He said that he could not nake that
reconmendati on but off the record, if | wanted himto talk
to ny counsel or, he woul d. But, talking to my counsel or

woul d have no effect on whether | got early rel ease or not.
Q kay. But, let's go back to nmy question which is
what did you nean by saying sonething off the record has

the sane effect as saying not hing. Did you wite that?

A | did.

Q VWhat did you nean?

A I meant that as far as himtalking to my counsel or
off the record, if it wasn't a matter of a record, it would

not be included in my application for conditiona
rel ease. Therefore, it is not a part of the record and it
woul d not be consi dered.

Q So, you weren't talking about your testinony here?

A No.

Q Do you renmenber saying since ny initial
i nvol venent with you, you have always said that if there
was anything | needed, then just ask. | have asked you to
do things on three separate occasions and each request
resulted in the sane outcone, nothing. Do you remnemnber
t hat ?

A Yes, | do.

Q He wouldn't help you at all?

A No.

Q Do you renmenber saying to him 1 understand you
put in a lot of tine and energy securing an indictnent

agai nst M. Skakel, but I think that we need to review the
facts. VWat did you nean by that?

A | amtrying to recall nmy state of m nd when I was
witing this letter

Q Take your time.

A Ask that question again.

Q kay. VWhen you said | understand that you have
put in a lot of tinme and energy securing an indictnent
agai nst M. Skakel but | think we need to review the facts,
what did you nean by that?

A Ch, | believe that -- well, being, if you want to
say, a product of the system | know a |lot of tines
attorney's jobs, |aw enforcenent's job, excetera, are nade
easi er when people step forward instead of having to be
hunt ed down. I think I nmeant that as to say that | canme
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to M. Garr or | led nyself to M. Garr who got in touch
with ne. It wasn't M. Garr who found ne. If it wasn't
for me conmng forward, he m ght have had a nore difficult
time here.

Q But, what facts did you need to review?

A That was the fact itself, that | was com ng
forward on ny own accord. Oiginally, I had asked for
nothing in return, came down here on nmy own, testified to

the best of my ability while being infected with a

pneunoni a, that | wasn't against -- Frank Garr, possibly I
meant that, you know, help nme out, do the right thing,
that's possible. Again, this letter was witten a couple

of nmont hs ago.
BY MR, SHERVAN:

Q VWll, it was witten last nmonth. It was witten
May 15, 20007
A | believe so. My state of mind at the tine,

don't know, but | believe the content of the question was
that I was asking for help in a sarcastic way.

Q Ckay; do you renenber saying, you know what
really need, plain and sinple, is a matter of financial
al | owances? Do you renenber that?

A Yes, | do.

Q And then you spent sone tine tal ki ng about how
much noney. You said, frankly, the total of these various
figures is $1,200.00, give or take $100. 00. Ri ght ?

A Yes, | did.

Q Do you renenber saying | don't want to say that if
| don't get this assistance, then because you don't help
me, | don't help you. Do you renmenber saying that?

A If it isin that letter, sir, and | wote it, |
saidit.

Q Do you renmenber saying in closing, | need sone
type of verification that you will help ne before you cone

to pick me up in June? Do you remenber that?

A That was primarily in reference to ny status of ny
transfer here. It was -- he got right back to ne with the
fact that he could not do anything financially and not only
that, he would have to turn this letter over.

Q To nme?

A To the defense.

Q And, he did?

A And, he did. And, to tell you the truth, | see
this letter as no formof extorsion, coercion --

Q G eg, | never nentioned extorsion.

A No, but you believe that, you know, I amtrying to

get the big payoff here for sonething --

Q It's a small payoff. $1,200.00 isn't a big
payof f .

A Damm ri ght. I would testify in this case
regardless of if | was still sleeping under a bridge.

Q Because you are a good citizen?

A I ama good citizen.

Q So, if you are a good citizen, why did you wait 20

06 years before calling anybody?
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A I amgoing to tell you why and | am gl ad you asked
me that. As | have said in prior testinony, | did not --
| was not surprised. | didn't drop over when M chael
Skakel revealed to nme that he nurdered sone girl. | was,
quote, incarcerated with up to over 100 different people
over two years. | heard so many stories it would probably
make sone people's ears go over but not nme. | was in an

envi ronnent where noney was everything, noney saved
enbarrassnent of famly, prosecution fromjustice, you

know, all kinds of things. You know, | --
Q So, you waited 20 years because --
A | waited 20 years because | thought that M chael

Skakel was going to get away with nurder because he was a
Kennedy.

Q Wasn't he going to get away with nmurder because
you weren't ratting himout? You coul d have done
somet hi ng about it.

A I thought M chael Skakel was going to get away
wi th nurder because of who he was, that the police were
already well aware of this, because he had al ready avoi ded
this up to a certain point. And anot her thing that

brought me to testify, approximately ten years ago ny son's
not her was murdered, violently nurdered by a serial killer

i n Rochester. | never thought she got any justice, you
know what | nean. VWen | saw this story on TV, | thought
to nyself, it's about tine that M chael Skakel doesn't get
away with murder. That's what | thought.

Q How soon after that nmurder, that horrible
situation, did you see the show on TV?
A It was probably ten years |ater.

Q So, your consci ence was shocked by the murder of
your child' s nother and that had kind of a ten year waiting
peri od before the conscience rose to the surface, you
wat ched the tel evision show and you called NBC. Help ne
out here, what am| m ssing?

A Ckay, | don't know how much tine you got and how
much you want to hear.

Q You know sonet hi ng, we have all the tinme you have
got . W have the bal ance of the year to do this.

A | would have to tell you about ny life style,
ever yt hi ng. This was a point innmy life where I lost ny
wi fe, nmy kids, ny house, ny noney. I was living in a
hotel, |ost, okay. | wat ched sonet hi ng. Sonet hi ng nmade
me feel like shit, whatever that feels like and | nade a
phone call. | didn't see anything about rewards. I
didn't see anything about trips to the Bahanas.

Q This is the MSNBC show?

A It's MSNBC.

Q Wth Mark Furnan?

A Mar k Fur man, yes.

Q Do you renmenber who el se was on the show?

A Dom nic Dunn (ph), | believe.

Q Ted Dunass (ph) over there, the guy second in the
row?

A | asked soneone in the hallway who he was because
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he | ooked famliar to nme but I do not recall him per se,
on the show

Q You saw t he show?

A | saw the show. | heard about the books, bl ah,
bl ah, bl ah.

Q Let me ask you a question. VWhen you saw the
show, what were they talking about?

A My recollection is that they were tal ki ng about
new evi dence.

Q What was the new evi dence?

A Well, facts leading to, swaying towards it could
be M chael rather than Tomy.

Q Ri ght, and they were tal ki ng about somebody was
murdered with a golf club?

A Ri ght .

Q You | earned that fromthe show?

A No, | didn't learn that fromthe show

Q You al ready knew t hat ?

A I knew that.

Q Did you Il earn anything different about the golf
club? You said that it was a driver. Didn't the show say
it was sonething el se?

A Yes, they did. No, | believe subsequently, |
| ear ned about the golf club on a new show after he had
turned hinself in.

Q So, you have seen a bunch of shows about this case
bef ore you canme here?

A | have seen three shows.

Q Did you read any of the books?

A No.

Q Now, how do you account for the fact that you saw
a show that tal ked about a golf club that wasn't a driver?

A Wl l, they, on the show, on the news, they showed
a, | believe it was a six iron, just the head and part of
the shaft.

Q Geg, hereis the club, this is it. That's not a
driver.

A I know it is not.

Q M chael Skakel told you he killed her with a
driver?

A That's nmy recall, yeah

Q That's it. Wen you say that's your recall
that's it. You told us that about four tinmes yesterday?

A Yes.

Q VWhat do you think? How do we account for that?

A As | said before, that is what | heard, that is

what | recall and that's what | amsticking to

Q That's your story and you are sticking to it?

A That's right.

Q The sane thing about the masturbating on the body,
there is sone confusion. | want to make sure | got this
right. Are you telling us that he told you he did this
and then a few days later, he told you, by the way, |

mast ur bat ed on the body?
A That's not what | heard.
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Q VWhat did you hear?

A Contrary to what has been told to me now, | recal
hi m sayi ng, whether it was factual or not, that he returned
to the body two days |ater and masturbated on the body.

Q And, again, is that your story and are you
sticking to it?

A Yes, sir.

Q And, you told us yesterday that you were as sure
about that as everything el se and probably nore so; right?

A That's what | renenber com ng out of M chael
Skakel 's nouth, yes, sir.

Q So, it is not that he told you a couple of days
| ater. VWhat he said is that no, | killed her and then a
coupl e of days later, |I came back and masturbated on the
body?

A Yes, sir.

Q No question about it?

A No question

Q You bel i eved hi nf

A | believed him

Q So, you never answered the question as to why
after you were outraged and upset over that horrible rurder

of the nother of your child that you waited ten years to
call the authorities which you actually didn't, you called
the NBC station -- why did you wait ten years?

A Maybe because | was preoccupi ed. | was very
heavy into drugs.

Q For ten years?

A I am38, | started a long tinme ago.

Q VWhen did you start?

A | started before | went to Elan, just getting
introduced to it although that wasn't the reason | was sent
to El an. | really started when | got out of Elan

Q More so?

A Yes, very much so

Q Nobody is here trying to dis you and everybody
feels for you and no one wants to do any harmto you but is

it possible that all the drugs that you have taken, and the
abuse and whatever, has effected your nenory just a little
bit about this case?

A No.

Q You renenber --

A Sonet hing | ast week | mght not remenber very well
but | remenber this very well.

Q Do you want to explain that to ne?

A Yeah, ny short termmenory has been definitely

effected by the use of drugs and al cohol

Q But, not your long term nmenory?

A No, ny long termnmenory has not been effected.

Q Have you ever seen a psychol ogi st or psychiatri st
about that problen?

A Yes.

Q Yes?

A O course. | aman al coholic and a drug addi ct.
| have seen all kinds of people.
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Q Are you di agnosed with any specific ail nents?
A Yes, | amchemically dependent, al cohol dependent.
Q Lear ni ng di sabl ed?
A No, sir.
Q Attention deficit disorder?
A No, sir.
Q Dysl exi c?
A No, sir.
Q Personality, borderline personality disorder?
MR, BENEDI CT: (bj ection, rel evance.
THE COURT: How do you claimall this, Attorney
Sher man?
MR, SHERNAN: I don't, Your Honor, and I won't go
on.

THE COURT: So why go there.
BY MR, SHERVAN:
Q So, we don't have an answer as to why you hear
this confession, ten years later, you are outraged by the

death of your child s nother and then another ten years you
call the NBC affiliate in Rochester to report it?

A You know, | think there came a tine when | saw the
not her on TV --

Q M's. Moxley?

A Yes. And - -

Q And, you called her?

A No, sir, | have never talked to her.

Q You called the State Attorney's office?

A No, sir, | did not. I called NBC

Q You cal | ed NBC?

A Yeah.

Q Do they have any police powers that you are aware

of , the network? Wy NBC? Wy not ABC? Wy not ClIA? Wy
not Fed Ex?

A | had seen the show. Conmon sense, | saw the show
on MSNBC so | called NBC

Q Makes sense, | guess.

A Sur e does.

Q You were assigned to guard people, correct, at
El an?

A That is correct.

Q Do you renmenber testifying before the Gand Jury?

A Yes, | do.

Q And, do you renmenber what you told the Grand Jury
in your testinony as to what squad you were on?

A | was -- the technical term | was a night ow as

they called thembut they referred to it as the goon squad.

Q How about the gorilla squad?

A The gorilla squad too.

Q In fact, that's what you testified to before the
Grand Jury; right?

A One of the two, yes, it's possible. Yes.

Q Do you renenber saying | had been assigned to what
they call the gorilla squad because of ny size, to watch

him to watch himsleep, watch himeat, watch himdo
anyt hi ng?
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A Yes, sir.

Q And, did you tell the Grand Jury that if he got
out of line, you know, we were given bats to put hi m back
in line?

A Yes, sir.

Q Did you have a bat?

A Yes, sir.

Q Did you ever use it?

A No, sir.

Q Did you ever use it on anybody?

A No, sir.

Q You never used it on anyone?

A No.

Q Peri od?

A No, sir.

Q Did you ever see anybody use any bats or paddl es
on anybody?

A Paddl es.

Q Did you ever use a paddl e on anybody?

A Yes, sir.

Q VWho? Lots of people?

A Lots of people.

Q Kim Freehill (ph)?

A Most |ikely.

Q Did she have to be air lifted out of there because
of her injuries?

A My menory does recall, may very well, yes.

Q Is that a yes?

A | believe I was involved in that because | was
involved in the rituals of the house.

Q So, you were involved in the paddling of a young
girl who had to be air lifted out of there because of her
injuries; correct? Yes or no?

A Yes.

Q You indicated that M chael Skakel not only
confessed to you but he confessed to a | ot of people; is

that right?
A | believe | testified to that.
Q Forget what you testified to. As you recal
ri ght now, because this is not short term this is |long

termstuff that you should renenber?

A As | recall sitting here this norning, | just
renenber that it was |ike conmmon know edge where | |ived
that this happened. After the fact of what he had told

me, it seened |ike everybody knew about this. It wasn't a
hi dden t hi ng.

Q And, you told the Grand Jury that he tal ked about
it to you, he tal ked about it to other people, he tal ked
about it in groups; right?

A Yes, sir.

Q And, you said that he tal ked about it at dinner
and you said that it didn't seemthat M chael Skakel had
many probl ens keeping hidden the fact that he killed this
girl; right?

A That's nmy belief, yeah
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Q You swore to that at the Grand Jury?

A Yes, sir.

Q You said he was going to get away with it, nobody
was going to question him that nobody was going to find
out where he was; right?

A I don't know, per se, if those were his exact
words but | believe, and you don't have to show ne
anyt hi ng.

Q I will show it to you anyway. | want to nmake
sure we have it right.

MR, BENEDICT: | object. He is trying to
respond. Let himrespond.
MR, SHERNAN: | amsorry, do you renenber the
guestion?
THE W TNESS: No, | don't.
BY MR, SHERVAN:

Q My question, | will be very specific, do you
renmenber swearing under oath before the Grand Jury that
M chael Skakel said that no one could find out where he
was, that no one could find out where he was? |[|s that what
he tol d everybody?

A | believe that's -- yes, | believe that.

Q How coul d they not find out where he was?

A As | said before, as a product of the system |
knew t he various strict Federal guidelines that had to be
followed as far as admission, that a client is present in
the facility and in what capacity he is in that facility
and that people don't even have to acknow edge that he is
ina facility, they are protected by Federal regul ations as
to that fact.

Q You also told us that he has told everybody who he
was, he is a Kennedy, nobody is going to touch him he is
going to get away with murder, he killed this girl. |
mean, he told so many people yet no one was going to rat
hi m out ?

A Well, let's go back to where Elan is. Elan is in
t he back woods of Maine, secluded fromthe very life itself
t hat goes on outside, no newspapers, no news, no

tel evision, no anyt hi ng. W were put there as adol escents
cut off fromthe world, okay. You couldn't wite w thout
it being scrutinized. You coul dn't make a phone cal

wi t hout soneone i stening. You at certain tinmes had
people sitting at your table to prevent you from saying
certain things, okay. It wasn't like | could make the
choice to get on the phone, call the police and say | ook

this guy is here saying this, this and this, you know what

| mean. That was an inpossibility.

Q So, you think that nobody reported that M chael
Skakel was there. Do you think the police were actively
| ooki ng for Mchael Skakel while he was there?

A I don't know what was in the minds of the
pol i ce. | don't know what the police were doing.

Q But, you think he was hidden there?

A Ch, definitely.

Q Do you renmenber giving an opinion to the G and
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Jury as to whether or not M chael Skakel said he was drunk
or intoxicated or on drugs when this nurder occurred?

A | remenber that question, yes.

Q And, what did you say?

A | did not recall any, per se, with this crinme, any
i nvol venent with drugs or al cohol that he -- or that he had
menti oned any involvenent w th drugs or al cohol

Q In fact, do you recall telling the Grand Jury,

don't renmenber any discussion of being drunk, being under
the influence, nothing, as to that would be a factor of
this murder? Right?

A Correct.

Q And, you stand by that?

A Yes.

Q Did you ever hear anything about a bl ackout or
anything like that?

A No, sir.

Q Now, you heard himtal k about this in discussion
groups or in general neetings?

A Yes.

Q And, | may have the ternms m xed up so you tell ne
if 1 amwong, but is there a difference between a genera
nmeeting and a haircut or a discussion group or what?

A There is a difference on everything in El an.

Q In what manner did you hear, what form what
group, what setting did you hear M chael Skakel confess to
a |l ot of people?

A | heard M chael Skakel, | don't know if you want
to call it a confession, or nore that he was being | ed
t hrough the so-called therapeutic process of bringing these
t hi ngs out.

Q VWait. Let's hold that right there because that's
why we are here, whether or not this was a confession or
some therapeutic process. VWhat do you nean by that? Wat
does the second part of that nmean? Wat is the difference
bet ween a confession or the second thing, the therapeutic
process?

A My interpretation of that is that this wasn't
somet hing that M chael Skakel just wal ked into group one
day and said | killed this girl. Thi s was sonet hing, as |
said, that seened to be common know edge to the residents
and nore was a topic of the group upon confrontation by the

facilitator.

Q So, was it a confession or was it an encounter
group whereas you told the Grand Jury, a group where
everybody would sit in acircle and it would be an occasi on
where you were able to vent your anger at anybody through
verbal confrontation. Could you swear at him say anything

you wanted to him Is that the kind of confrontation it
was?

A There was confrontation nore in the encounter
groups, excuse ne, nore of a confrontation based towards

M chael Skakel was based on his arrogance, his ponpous
attitude, cockiness. Peopl e had a problemwi th that.
Q Peopl e woul d screamat him spit in his face and
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actually beat the crap out of him wouldn't they?

A I don't recall M chael Skakel being beaten, never.

Q Never. You ever see himlose teeth in a boxing
ring or anything like that?

A No.

Q Did you ever see himin a boxing ring?

A Everybody was in a boxing ring.

Q Descri be that.

A The ring was a setting for which if you presented
yourself in an aggressive fashion, violent fashion, it was

a puni shrent . They put you in a boxing ring with an
opponent and basically you were in that ring until you no

| onger could stand up

Q O until you said what they wanted you to say; am
I right?

A That coul d be.

Q Am 1 right?

A That coul d be.

Q Is that a yes?

A It's not a yes or it's not a no. | nmean, sone
peopl e never broke. Sonme peopl e broke just to stop --

Q But, the idea was they put themin the ring to
beat the hell out of themuntil they broke; yes?

A | believe that was --

Q And, sone peopl e broke and sone people didn't;
right?

A | believe so

Q Kim Freehill didn't break, she just got injured so
badly they took her out in a helicopter; right?

A Vell, let nme tell you about Kim Freehill.
Q Well, I don't think we want to hear about it but
t hanks anyway.

How about M chael Skakel, did he break?
A I don't even renenber M chael Skakel getting a
general neeting for himrunning away. I remenber M chael
Skakel , as | have said, being on the stage, making a

confession to ne, just the way it happened.

Q And, anybody el se besi des you?

A | don't renmenber the other person. | have given
Frank Garr a list of nanes that | believe could be one of
the other people. But | could not sit here and say yes, it

was definitely this person.

Q Vel |, how many people did he confess to in that
conversation?

A VWhat conversation?

Q How many times did he confess to you? How many
times did you hear himsay | did it, |I nmurdered this girl?

A Oiginally, when | guarded him the first time he
had nmade a reference to it, and the other time, to the best

of nmy recollection, comng fromhis nouth, was in a primal
scream t herapy session.

Q Two tines?

A Yes.

Q The first time, it was like two in the norning and
you are the gorilla guy there; right?
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Ri ght .
And, you are guarding him right?
Ri ght .
He wasn't also a gorilla hinself; was he?
Later on, yes.
Was he a chinp at that point or sonething?
THE COURT: Are we talking on the night in
guestion?
MR, SHERNAN: Yes -- no, | amtal king about two
in the norning when he was confessing to M. Col eman
THE COURT: Al right; was M. Skakel a gorilla at
that tine.
BY MR SHERVAN

O»>rO0 >0 >

Q Yes.

A No.

Q And, this was a private conversation between just
you and hi n?

A No, | believe the person that was -- we were al
up at this hour in the norning sitting around and
t al ki ng. And, | believe that this other person al so heard
t hi s.

Q So, it was you and sonebody el se?

A Yes.

Q And, who was that person?

A I do not recall his nane.

Q Do you renenber, what does he | ook Iike?

A | don't renenber. I remenber that -- you have to
renenber, | had only been there |ike about two weeks at
this point. | don't renenber the nane. | don't remenber
the face.

Q Had anyone ever confessed to nmurder to you before,
G eg?

A No.

Q Has anyone confessed to nmurder to you since then?

A No.

Q This was kind of a rare event; wouldn't you say?

A Yes.

Q So, why wouldn't you renmenber al nost every detai
of the day that somebody confessed a nmurder to you, not

j ust sonebody, a Kennedy, an invincible Kennedy who is

hiding there fromthe world of authorities?
MR, BENEDI CT: (bjection. Ask a question
BY MR, SHERVAN:

Q Wy woul dn't you renenber that? How can you not
renenber who el se was there? You have a good nenory | ong
term bad short ternf

A A lot of years, a lot of drugs, | don't renenber
who was there.

But, you remenber everything el se about it?
I remenber his confession, yes, sir.

But, not who was there?

That is correct.

VWhat were you wearing?

VWhat was | wearing?

You don't remenber; right?

OrO>0 >0
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A | don't remenber.

Q Do you renmenber what he was wearing?

A | don't renenber. Most |ikely he was wearing
shorts and a T-shirt because that was general apparel for
sonmeone - -

Q Was his left armin a sling?

A No.
Q Are you sure?
A Yeah

Q And, then he confessed on many occasions in
encounter groups, right, or in just one or how many?
A No, | was one of those residents that had a

problemw th M chael Skakel's attitude as far as his
arrogant, cocky, self serving, whatever else you want to
say, attitude and | did a confrontation with M chael Skake
in my duties there.

And, what were your duties there?

Primarily | ended up being responsible for the
security of the facility.

>0

Q Was that |ike head gorilla?

A No, sir. That was coordinator of the expediters.

Q Coordi nator of the expediters?

A Yes, sir.

Q And, describe your interaction with Mchael Skake
as coordi nator of the expediters. Was there any physica
contact between you and he?

A Never .

Q Was there any verbal contact? D d you scream at
hin? Did you spit in his face? D d you holler at hinf

VWhat did you do?

A | believe, except for in a group setting, | showed
M chael Skakel all the respect that | showed anybody
el se. | never spit in anybody's face unless that was the
setting for it.

Q Vi t. VWait. What do you nean, unless that was
the setting for it?

A That is correct.

Q How woul d you know when it is the setting to spit
i n sonebody's face?

A Because they had what was called a general
nmeeti ng.

Q Yes.

A And, the general neeting was a setting where you
literally charge the person who was facing the house. You
charge himand had the opportunity to express any feeling

verbally you wanted, not physically. And in the process,
and a lot of people did it on purpose, where they ended up
spitting on the person but in the process of yelling at
sonmebody, it was an easy process for spit to cone out of
your nouth and that's pretty nuch what happened.

Q And, the purpose of this was to what?

A I have no cl ue.

Q kay. You told the Grand Jury, you told us today
that M chael Skakel confessed twi ce in your nmenory; right?

A Yes, sir.
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Q Once in the private thing with the guy who you
don't know who the person is and then once in an encounter
group?

A No, once in a primal screen

Q At the primal screen thing that is being run by
Alice Dunn; right?

A | believe so, yes.

Q Is that what you told the G and Jury under oath?
A | believe so, yes.

Q Do you renmenber the question that was asked of you

in the Gand Jury, okay, now, how many tines did you

personal ly recall tal king about the nurder and what you
said? Do you renenber that, by any chance?

A I mssed that, sir.
Q Ckay; do you renenber telling the Grand Jury that
personally, one to one, | would say that | talked to him

one to one probably five or six times about the murder
Did you say that to the Gand Jury? Do you renenber?
A If it's part of ny mnutes, | nmust have said it.
Q And, again, | don't want to put words in your
mouth or trick you, so do you want to take a look at it to
refresh your menory?

A It's not necessary.

Q Are you sure?

A Yeah

Q You don't recall saying, | would say |I talked to
hi mone to one probably five or six times about the nurder?

A | believe | said that at the Grand Jury. | don't
bel i eve that --

Q Was that a m stake?

A | believe that was a m stake.

Q Have you made any nistakes yesterday or today that
we shoul d know about ?

A Yeah, | would say | could have m staken one on one
for groups. I could have m staken one on one for genera
nmeeti ngs. I could have m staken one on one for
haircuts. But, | heard this nore than a couple of tines
as an issue with Mchael Skakel at El an

Q That ot her people tal ked about?

A And where | was in direct, the direct environnent
with this issue.

Q So, you heard this as an issue where you were in
direct environnment with the issue?

A Yes.

Q Ckay; but, how many tines did you hear M chael
Skakel confess to this murder? Once, twice, six tines,
none?

A Tw ce, sir.

Q Just tw ce?
A Yes, sir.
Q So, that's different than what you told the G and
Jury?
A | believe it is.
And, Geg, | don't want to tw st your words. You
have been through the systemand | don't want to be soneone
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who preys upon you. Are we getting this right now?

| believe we are, yes.

VWhat you told the Grand Jury was w ong?

| believe it was.

It's not that you lied, you just nmade a m st ake?
Yes, it was.

And, again, are you maki ng any m stakes today or
yest erday, not on purpose, but you are just getting the
facts wong, getting recollection wong because he is on
trial nmaybe for nurder and it's really inportant?

OrO0>rOo >

MR, BENEDI CT: (bjection. Ask a question
MR, SHERNAN: May the | ast part be stricken, Your
Honor ?
THE COURT: It may be.
MR, SHERMAN:  Thank you.
BY MR SHERVAN
Q Are you naking any m stakes now on this thing?
A | would say ny recall at times would be
guest i onabl e.

Q Greg, those ten seconds really bother the hell out
of me, | got to tell you
MR, BENEDI CT: (bjection. Counsel, please.
THE COURT: Attorney Sherman.
MR, SHERMAN: | am sorry, Your Honor. I
apol ogi ze to the Court.
BY MR SHERVAN

Q So, you may be m staken about sone of this?

A I will stand by, and I will repeat again, | know
what | heard upon initially nmeeting M chael Skakel. I
testified to that. | amsure of that, not 99.9 percent,
100 percent. Those are the words that cane out of his
nout h.

Q That he masturbated on the body; right?

A Yes, sir.

Q Part of your duties there was to sit wth sonebody
or talk to somebody and then make out reports; is that

correct?

A Yes, sir.
Q Wy woul d you have to do that? Wat role did you
have that you would have to wite out reports?

A Good question. | question a |lot of things about
El an. | believe in ny duties, when | reached a certain
level, | had to do peer reviews, possibly. I know t hat
facility. That m ght be what you are tal ki ng about.

Q kay, well, you testified before the G and Jury
that somebody fromthe State Attorney's office asked you,
now, you had reports you had to fill out; right? Do you
remenber that?

A No, | don't renmenber that. But if | saidit, and
it's in there, I nmust have said it.

And, they said every night and you said um uh?
No, only when | was on night staff.

Per haps when you were on night staff?

Yeah.

So, when you were on night staff, you would have

O>rOo >0
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to fill out reports every night?

A They were call ed dailys.

Q Dai |l ys, okay. And, the purpose of those reports
was what ?

A To keep a record of the daily activity.

Q And, did you nake out a report the nmorning after
he confessed to the nurder of Martha Moxley?

A It wasn't ny job.

Q VWhat do you nmean it wasn't your job?

A It wasn't ny job to make out a report. | was a
new resi dent. At that point | didn't really even know
about making reports. It was not ny job. Basically the
content of the dailys was what happened in groups, what

happened in haircuts, what happened in general neetings,

| ectures. Basically, as far as reports made while
over seei ng sonmebody, unless, well, the guy got up and ran
away again, there was no reports, really.

Q So, that wasn't the kind of a fact that you would
put in those reports?

A | don't believe that fact was ever put in a report
by me, no.

Q And, in fact, neither M. Benedict or M. Goluzo
(ph) or sonebody asked you in the Grand Jury, did you ever

indicate in your reports that you indicated he was there
because he indicated that he killed sonmebody with a gol f
cl ub? Did you ever indicate that? They asked you about
that in the Grand Jury. Do you renenber that?

A No.

Q Agai n, just take a second so you have it
right. Does this refresh your recollection as to the
guestions that were posed to you at Gand Jury?

A Basically, | believe that was a part of the dailys
in reference to the primal screamtherapy session that took
place and that | had to -- | was at that point in ny career

at Elan in charge of copying those, you know. These were
an amassnment of different things with different groups that

had to be conpiled into a chronol ogical tinme frame during
the day and had to be witten out, the night report had to
be witten out. And, | believe | was assigned to wite
that and that the content of that primal session was in
that daily that | had to wite.

Q So, you had to wite up the daily that foll owed
the primal scream session where M chael Skakel confessed to
t he nurder?

A | believe so

Q And, when you wote that up, what words did you
use to describe how he confessed to this nurder?

A These weren't ny words, sir. These were the
wor ds of whoever had nade that entry into the daily. Al l
| did was copy it word for word, the way it was witten.
It could have been anybody.

Q But, in fact, there was nothing witten about that
confession; was there?

A | believe there was, in the dailys, as a part of
the record of the primal scream session
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Q Do you want to refresh your nenory as to what you
told the Grand Jury?

A No, | do not.

Q Did you tell the Grand Jury, basically the
reports, the reports that were witten, were daily
activity, therapeutic type activities |ike haircuts where
peopl e woul d get reprimanded or groups, stuff l|ike that.
There is, where stuff was witten down |ike that but

general |y, something general about sonebody, no. | never
canme upon occasion to have to wite sonethi ng down. Thi s
guy was tal king about nurdering sonme girl and | didn't

think, I didn't think it was a very hidden fact in the El an
facility anyway. | think nost people knew about it.
Was that the response you gave to the State's

Attorney when they asked you did you wite anything down
about the M chael Skakel confession?

A I nyself never wote down anything on ny behal f
about M chael Skakel confessing to this to the best of ny
know edge.

Q Wy not ?

A Because | didn't have to

Q Don't you think --

A It wasn't required

Q But, don't you think it was kind of inportant?

A Vll, | nean, if you had been there, you would
have probably -- probably woul d have thought what | was
thinking. It was --

Q Common know edge?

A It was an acceptabl e thing.

Q It was common know edge. Everybody knew about it
so you didn't have to wite it down. So, the things you

would wite down were, what? Wat would be a typica
report?

A M sbehavi or.

Q VWhat is m sbehavior? Wat do you nean by that?

You tal k back to sonebody, you swore or chew gumin |ine?
| mean, what are we talking about?

A VWhat we are tal king about, basically, is Elan was
a facility which thrived on the guilt notion that anybody
that had any know edge of anything was to go to a nenber of
my staff, report to themwhat they heard, what they saw,

what they thought. It was ny job to deal with it. So, |
am sure over the years, | made various reports, various
repri mands, various verbal, aggressive type behavior to

deal with people the way | had been taught to deal wth
peopl e by Joseph Ricci and the people of Elan

Q But, you would never consider it inportant to put
in these reports the fact that sonebody confessed to a
mur der ?

A | may have. | don't recall whether | did or |
didn't. | cannot give you a definite answer, sir.

Q I am showi ng you a copy of the letter -- this is
the letter that you sent to Inspector Garr, right, three
pages?

A Um uh.
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MR SHERVAN:. | have read fromit, Your Honor. I
amgoing to offer it as an exhibit.

MR, BENEDI CT: No obj ecti on.

THE COURT: It may be marked as Defense Exhibit A
or do you use numnbers?

THE CLERK: | was just going to go sequentially.

THE COURT: That's fi ne. Then what would it be?

THE CLERK: That would be 26, Your Honor.
THE COURT: 26, full exhibit.
BY MR, SHERVAN:

Q Greg, you have been here like some time now and I
am sure you are kind of tired and | amnot going to take
anynore time with you. You are pretty sure that M chael
Skakel confessed to this crinme?

A Wthout a doubt, sir.

Q But, you are also sure that he told you that he
used a driver; right?

A That's what | heard, yes, sir.

Q And, you al so said that he masturbated on the body
a couple of days after that?

A That's what | heard, sir.

Q And, you told the Grand Jury sonething different
than you told us today; right? You told themone to six
ti mes he confessed but only tw ce today?

A To the best of mnmy know edge, the direct adm ssion
| heard fromhis nouth was twice.

Q But, you agree that you told the Grand Jury
somet hing different?

A Yes, | do.

Q Under oat h?

A Yes, | do.

Q And, you didn't lie, you just nmade a m st ake?

A Yes, | did.

Q And, that's because, as you said, after reflecting

for awhile, that your recall may be questionabl e?
A Yes, sir.
Q And, you are honest enough to tell us that?
A Yes, sir.
Q If you were sitting on a Jury, would you all ow
yourself to be convicted by your testinony?
MR, BENEDI CT: (Qbj ecti on.
THE COURT: The objection is sustained.
MR, SHERNAN: Thank you.
THE COURT: Attorney Benedict.
MR, BENEDI CT: Thank you, Your Honor.
REDI RECT EXAM NATI ON BY MR BENEDI CT:
Q The letter that counsel introduced into evidence
and cross-exam ned you from in that you were requesting an
amount of noney, $1,200.00, approxi mately, what was the

need -- what was that noney needed for?
A The nmoney | requested was based on ny situation.
My situation was one of when you are released fromthe

correctional facility, it is basic common practice to |et
you out the door. Then their job is done. VWhere you go
fromthere is not up to them So, it isuptonme to find
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housing, to find food, to find clothes.

Q So, what specifically were you requesting --

A The amounts that | was requesting were per the New
York State Departnent of Welfare guidelines for a single
male in my position with a disability and under the
treatnment for al cohol and chem cal dependence. And that

was the first month's rent, first nonth's security and the
amount of $375.00, clothes, because | have no clothes, and
| have gai ned 60 pounds, utility down paynment and | think
that's it.

Q Wiy were you only | ooking for funds that woul d
cover a nonth?

A Because | would be able to start welfare -- there
is an anount of tine, 45 days, before they activate you.
So 45 days wandering the streets of Rochester could be life

or death for ne. | wanted to go fromjail to a secure
saf e environment.

Q Have you received any funds?

A I received nothing.

Q Have you received any expectation of receiving any
funds fromthe State of Connecticut?

A No. | was told no concessions what soever woul d be

made in regards to this case

Q You i ndi cated when you were cross-exam ned as to
that letter that you al so had sone concerns as to the
nature of incarceration or custody in which you would be
hel d upon reachi ng Connecticut and you were concerned about

being | abel ed as a snitch. VWhat did you nean by that?
A Wl l, basically, I live right now with 30 other
inmates in a facility that hol ds 500. It is conmon that I

wal k the hal lways, participate in recreation and could
becone a victim
Q Wy does the | abel snitch concern you?

A It's a dangerous | abel to have. | don't really
feel as though I ama snitch. VWhat ot her people think is
their business but that does not stop soneone from coni ng
at me.

Q Does the label -- you are in jail. You have been
injail for I don't know how many nonths now?
A Goi ng on seven nont hs.

Q And, you had been incarcerated prior to this
incident; is that correct?

A That is correct.

Q What effect does the | abel snitch have on an
inmate in a prison setting?

A Ch, it could nmean deat h. Usual |y what it neans
in New York State, they have a termcalled getting a buck
fifty. And what a buck fifty is is they take a razor and
they slice you fromhere to here which will cause you to
have 150 staples in your face.

So, ny concerns weren't really with the Rochester
setting. It is nmore of what | was coming to here. I
didn't know what | was com ng to. | didn't know if they
were going to put ne in an adequate type setting, a m ninmm
security -- 1 didn't know.
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Q Excuse ne, | amgoing to go from subject to
subj ect because redirect is tracking the order of M.
Sherman's cross and he kind of bounced around.

You are serving a sentence for a m sdeneanor of
crimnal trespass at this tine; is that correct?

A Yes, sir.
Q And, that was for entering a hone and that was
what hone?

A That was a honme that was purchased by nmy wife and
nmysel f but | eventually turned over the deed into ny
wi fe. So, in the eyes of the law, it was ny wife's house.
Q You had been havi ng donestic probl ens and
difficulties with your wife?

A Yes, sir.

Q Are you now divorced fromher or --

A No, we are very much together at this point.

Q Had there at that tine been a protective order
pl aced agai nst you fromgoing into that house?

A No, sir.

Q However, you went to the house and sonmehow t he
police were call ed?

A I went to the house and the al armwent off.
Q And, the police caught you there?
A Yeah
Q And, you weren't supposed to be there?
A | didn't know that. | was not aware. M node of
entrance wasn't liked, but | did not --
MR, SHERNAN: | amsorry, | mssed that. Your
node of entrance --
THE COURT: Wasn't |iked.
MR SHERVAN: Wasn't |iked.
THE WTNESS: | had been there prior to this
i nci dent . I had no where else to go and it was cold
out. So, | went there and entered the house. She got
smart and put an alarmin.
BY MR BENEDI CT:

Q You are due to get out on this, it's a mandatory
year of which you have to do ei ght nonths?

A Yes, sir.

Q And, your release date is?

A August 8.

Q So, goi ng back, you nust have been incarcerated
initially around sonetine in January or thereabouts. When

were you arrested?

A Decenber 8.

Q Now, you testified in the Grand Jury that was
investigating this, before the Grand Jury that was
investigating this matter; is that correct?

A | mssed that.

Q | amsorry, M. Sherman cross-exam ned you froma
Grand Jury transcript. You appeared before the Grand Jury
here in Connecticut at sone point?

A Yes.

Q When was that?

A | believe that was Cctober of 1998.
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i ncarcerated ever occurred; is that correct?

A Ch, vyes.

Q At the time that you appeared before the G and
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Jury, were you in custody or incarcerated for anything?

A No, sir.

Q And, at the time that you first had any contact
wi t h anybody, any investigator fromthe State of
Connecticut, were you then incarcerated?

A No, sir.

Q You described yesterday and in the
cross-exam nati on today of being occasioned in the |ast
couple of years to make a tel ephone call to | think it was
MSNBC, to try to get ahold of a reporter for NMSNBC VWhat
was it that occasioned you to nmake that tel ephone call?

A | saw a show on tel evision.

Q And, that show you saw on tel evision was about
this case?

A Al'l about this case.

Q About how |l ong ago was it that you saw that TV
show?

A Par don ne?

Q How | ong ago was it that you saw that TV show?
A It had to be August, 1998, possibly July.

Q Prior to that time, let's say, in the three or

four years prior to this particular show, had you seen any
ot her TV shows about this case?
A A Current Affair.
Q And, about how | ong ago was that?
A I --
Q Just approxi mately how many years ago?
A
Q

It was a couple of years before this.
Wul d that be the first point at which you | earned
that this investigation was being conducted in Connecticut?
A Yes, sir.
Q And, that was sonetinme before the nother of your
child had been nurdered? That's ten years ago; is that
correct?

A It was after that.

Q Excuse ne, it would be sonetine before that? |
think I m sspoke, some good nunber of years before -- let
me with withdraw that. | don't want to confuse you.

The very first TV show you recall seeing about
this case was the one you just nentioned that was --

A A Current Affair.

Q A Current Affair. The nurder of the nother of
your child was some nunber of years before you ever saw A
Current Affair?

A Yes, probably a good eight years.

Q And, at the time, eight years or so earlier, that
the nmot her of your child was nurdered, were you at that
time aware of all the nedia hoopla about this
i nvestigation?

A | didn't know there was any nedi a hoopl a.

Q You didn't know anythi ng about this?



25 A | didn't know anything about it.

26 Q You didn't know if Connecticut gave a darn about
27 it; did you?

00052

01 A | didn't know anything about it, as far as from an
02 investigative point of view

03 Q Ri ght . Understood. Now, you testified here

04 yesterday afternoon and today primarily with regard to a

05 conversation that you were a party to on the stage, in the
06 dining hall, at Elan sonetinme back in 1978. That's 22

07 years ago. 22 years ago when you just arrived at Elan, you
08 were how ol d?

09 A 16.

10 Q VWhat you have testified to here today is that, as
11 best as you can honestly recall?

12 A The best that | recall, yes, sir.

13 Q You nmentioned yesterday that apparently this

14 conversation, it seemed to have struck you, M. Skake

15 nentioned that he was related to Kennedy and he was goi ng
16 to get away with this. Wuld it be fair to say that back
17 then, at age 16, that was what nost inpressed you about

18 that conversation?

19 A It was all that inpressed ne about that
20 conversation.

21 Q You have spoken to the fact that you have a
22 history of drug abuse that goes back sone nunber of
23 years. During the period of tine that you were in El an
24 did you have access to drugs?
25 A We didn't have access to anything, drugs or
26 ot herw se. Cigarettes, we had plenty of cigarettes.
27 Q During the night that you had this conversation in
00053

01 the dining hall with M chael Skakel, were you using any
02 formof drugs?

03 A None.

04 Q On any of the other occasions while you were at

05 Elan that the subject was brought up, was anybody using

06 drugs?

07 A Not that | am aware of.

08 Q Were drugs available at Elan, to your know edge?
09 A Not that | am aware of.

10 Q Counsel asked you sone questions about paddling of
11 people and I think you got into the subject of one

12 individual named Kim Freehill who you may have parti ci pated

13 yourself in paddling. Do you recall that incident

14 specifically?

15 A Specifically, | remenber that upon -- do you have
16 sonething to ask ne?

17 Q I am sorry, go ahead.

18 A | don't knowif you were finished.

19 Q Go ahead.

20 A Upon hearing her nanme this norning before | cane
21 into this hearing, | had i medi ate recall about the

22 situation in question, although | differ on the air

23 lifting.

24 Q But as far as you may well have been one of the
25 persons who participated in paddling her?
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A | was definitely a person who participated in the
paddl i ng.

Q Who directed that kind of an event at Elan? Who
deci ded to paddl e sonebody? WAs that your decision?

A This incident in question was directed by Joseph
Ri cci hinsel f. KimFreehill --
Q | don't think --
MR, SHERNAN: Excuse ne, may he be allowed to
finish the answer?
MR BENEDI CT: No, my question is who directed it.
He answered it.
THE W TNESS: Joseph Ricci
THE COURT: Joseph Ricci.
BY MR BENEDI CT:

Q Counsel asked you sone questions too about these
boxi ng matches that were apparently intended to keep
sonmebody in the ring until he broke or agreed or sonething
i ke that. And, at whose direction were those kind of
pr ocedur es conduct ed?

A The majority of behavior that was dealt with at
Elan was primarily at the whimof any director or staff
nmenber or Joe Ricci hinself.

Q It had to be sonmebody who was responsible for the
operation of Elan to generate one of those events?

A Everybody in El an was responsible for the
operati on. It was run practically by the residents but I
woul d say it was the paid people, the people in the,
what ever, directors or staff or the higher ups, senior
coordi nators. There was occasions when | was told to

authorize it.

Q Counsel asked you if you recall M chael Skake
ever being in the boxing ring and | think your response was
not that but everybody wound up in the boxing ring?

A | don't believe Mchael Skakel ever being in the
boxing ring as the one --

Q As the subject?

A As the subject. | believe Mchael Skakel because
of his size was in the ring as a resident. And let's not
forget that if you didn't do --

MR, SHERNAN: hj ection, no speeches.
BY MR BENEDI CT:

Q Now, counsel asked you sone questions to -- you
have testified here you recall two specific incidents where
you were present and words cane from M chael Skakel's mouth
relating to the murder of this young wonan. You testified
about the incident on the stage in the dining hall and then
subsequently there was a haircut that was administered to
M. Skakel . Do you recall being present at Elan on other
occasi ons when the subject of his involvenent in a nurder
was di scussed?

A There were --

MR, SHERMAN: (bjection. It's a yes or no, Your
Honor .

THE COURT: Yes.

THE W TNESS:  Yes.
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BY MR BENEDI CT:

Q Do you recall being present on other occasions at
El an when that subject was di scussed and M chael Skakel,
excuse ne, was present?

A Yes.

Q Counsel asked you as you are | ooking back now 22
years ago what you recall fromthe conversation that
occurred on the stage. And your response was you do recall
M. Skakel saying sonething about masturbating. And, do

you recall, as you sit here today, that you recall him
saying that he beat her in the head or beat her skull in?
Is that a recollection that you have today?

A He drove her skull in.

Q Drove her skull in?

A Yes.

Q And, as you sit here today, do you recall what he
said he did that wth?

A It was --
MR, SHERMAN: Excuse nme, that's a yes or no
answer .
THE W TNESS: Yes.
BY MR BENEDI CT:

Q And, your recall is that --

A My recall is that it was a driver.

Q That's how you recall it from22 years ago?
A That's how | recall it.

Q

And, as you sit here today, do you recall that he
described it happened in a wooded type of area?

A In the woods.
MR, SHERNAN: oj ection, |eading question.
BY MR BENEDI CT:

Q I's that your independent recall?
A Yes.

MR, BENEDI CT: The State has no further questions,
Your Honor.

THE COURT: Attorney Sherman.
MR SHERNAN: Yes, Your Honor.
RECROSS EXAM NATI ON BY MR SHERVAN

Q Kim Freehill was not air lifted out. I's that
what the dispute is?

A I will tell you what. |[If sonmeone was air lifted
out of Elan, | missed it. | must have been sonewhere. I
do not recall her being air lifted.

Q How did they take her to the hospital ?

A | believe she was transported by the Elan facility
van to the hospital in Lew ston or Auburn or Portl and. I
am not definite about that, though.

Q That' s okay. And, why was it necessary to take
her to the hospital ?

A Vell, I will tell you what. It was necessary to
take her to the hospital because they had paddl ed Kim
Freehill so violently --

Q Excuse ne, Greg. They, including you?

A I ncl udi ng ne.

Q No question about that?
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So violently.

How, with your fists?

Never .

Never with fists?

Never .

Open hand?

Open hand.

kay.

Open hand woul d have been justice in some cases.
W are tal king about an oak or a wooden mallet which woul d
do trenmendous danage

>TOrTO>O>O0>

Q How |l arge a girl are we tal ki ng about here?

A W are tal king about a very thin, fromny
recol lection, thin girl. Probably I recall her being
probably about five five, five six.

Q And, she was bei ng paddl ed and beaten with an open
hand by others and you to the extent that she had to be
taken to the hospital; correct?

A To the extent that she went into shock, |ost the
ability to retain her bowel novenents. It got to the
poi nt where she urinated on hersel f, defecated on
hersel f. They put her in the corner for ny recall over
t hree nont hs.

Q They or you?

A No, | had nothing to do with the corner. That
was femal es. The femal es took care of the corner

Q You only participated in the beating?

A Yes.

Q VWhat was her crine? Wat were you guys trying to
make her confess to? What did she do wong?

| don't recall.

But, you beat this girl so badly that she | ost
control of her bowel novenents, her sensibilities and she
was basically unconscious and had to be taken to the
hospital and you don't renenber why?

A No, sir.

Q But, you do renenber that M chael Skakel confessed
to nurder to you?

A Yes, sir.

Q No question about that?

A No question

Q VWhat was your node of entry that nobody |iked when
you went back to your house?

A | had previously been to nmy house approximtely
ten days before this to find the house | ocked. | entered
t hrough a basenent w ndow.

Q Did you break it?

o >

A It wasn't open.
Q Is that in the yes colum?
A Yes, that's in the yes col um.

Q So, you broke the basenent wi ndow and got in the
house?

A Yes, | did.

Q The | ocks had been changed to keep you out?
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A | didn't have a key, sir. The | ocks had not been
changed.

Q | am sorry. Wy didn't she want you in the
house?

A Basically that wasn't the problem The probl em
was that as in nmy wife initially throwing ne out of the

house, she had given nme a chance three tines prior to this
epi sode to reconcile nyself at what point | was not ready
and started to exhibit the sanme type of behavior with ny
drug use, ny neglect and --

Q Vi ol ence?

A No vi ol ence.
Q Never vi ol ence?
A Never violent, never. Verbal abuse, verba

aggr essi on, never physi cal
Q What is the difference between verbal abuse and
ver bal aggression?

A Degr adati on, di srespect.

Q And, that's why she threw you out?

A She didn't throw ne out. | left one night to
pursue some crack cocai ne and was asked not to cone back
upon calling her for a ride. She said she didn't want ne
there, sone other choice things. And | got to the point

where | was so cold and so hungry that | just nade a
decision to enter my own house which | thought it was.

Q But, there was no Court order?

A No.

Q So, how could it be -- did you own the house?

A It's in ny wife's nane.

Q But, you lived there; right?

A Yes.

Q Do you get your mail there?

A | don't renmenber getting any mail in the |ast
coupl e of years. Yeah, | would say so.

Q Driver's license, did you have a driver's |license?

A No.

Q Any |.D.?

A Yeah

Q And, does it show that address as your hone?

A Yes.

Q So, why couldn't you just go in there? What was
agai nst the | aw? I can understand her being angry but --

A In the eyes of the law, the deed is in ny wife's
nane. Therefore, ny wife is in control of the prem ses
and she was ultimately in control of the decision nmade upon
nmy incarceration as to even ny arrest. She said basically
that she didn't want nme there and that she thought | needed

some severe help. And this is where | have gotten the
opportunity to get that help.

Q But, there was no Court order, you are saying?
A That's right.
Q And, yet you still wound up with a felony?

MR, BENEDI CT: (Qbj ecti on. M scharacterizing the
evi dence, again.

MR, SHERMAN: | don't think so, Your Honor. |
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think it was --

VMR BENEDI CT: It was a m sdeneanor.

THE COURT: The testinony was that this charge for
which he is currently incarcerated was a m sdeneanor.

VR SHERVAN: True, Your Honor, but | believe he
testified it was initially a felony arrest. Maybe | am
wrong and that's the point of my --

MR, BENEDI CT: Again, it's a mscharacterization
of the evidence.

MR, SHERNMAN: If I amwong, can the w tness say
t hat . That's my inpression, that it was a fel ony down
to a msdeneanor. And | think it is relevant, because |
didn't bring up this line. The State's Attorney did.

THE COURT: How is it relevant what the charge was
that he was originally arrested for?

MR, SHERNAN: It tests his credibility, Your
Honor, whether or not one is charged with a felony for
going into his own home or a home that his wi fe enjoys
possessi on of where there is no Court order. | kind of
have sone problens believing that is the case and that's
why | amasking if it's a felony.

MR, BENEDI CT: That's a novel theory of
cross-exam nation of a w tness about an arrest and is
not recognized in the lawin this state.

THE COURT: The objection is sustained.

BY MR, SHERVAN:

Q So, there was no Court order but you still wound
up getting a year in jail?

A Yes.

Q Any ot her charges that caused you to get the year
or just that?

A Just that. | believe besides the crimnal
trespassing | got a crimnal mschief of breaking the
wi ndow.

Q For the w ndow. And, part of that is a nmandatory
year ?

A It's not mandatory but | was -- they originally
want ed somnet hi ng other than what | got. It was a plea
bar gai n.

Q You had a | awer?

A A public defender. It is a year ago.

MR, BENEDI CT: (bjection, it's irrelevant.
MR, SHERNAN: The question has been asked and
answer ed, Your Honor.
THE COURT: At this point.
BY MR, SHERVAN:

Q Now, you have indicated that you didn't want to be
known as a snitch; right?

A Correct.
Q Because snitches are in danger of being hurt?
A Correct.

Q Sammy the Bull Gravano ratted out John Gatti;

MR, BENEDI CT: (bj ecti on.
THE COURT: Attorney Sherman.
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VR SHERVAN: Not cl ai ned, Your Honor.
W t hdr awn.
BY MR, SHERVAN:
Q Are you afraid of or were you afraid that sonebody
was going to hurt you because of your giving information in
this case?

A I was concerned about coming to Geenw ch,
Connecticut, that I would be in sonme danger, yes.

Q In Geenwi ch, Connecticut?

A | didn't know G eenw ch, Connecticut.

Q You aren't planning on going to the beach; are
you? Sorry, w thdrawn.
MR, BENEDI CT: (bj ecti on.
MR, SHERMAN:  Sorry.
THE COURT: Attorney Sherman.
MR, SHERMAN: Yes, Your Honor, | amsorry.
THE COURT: Ask questions that are rel evant and
mat eri al, please.
BY MR SHERVAN
Q You really were in fear of your person comng to
G eenwi ch, Connecticut to testify in this case?

A There wasn't any definite prom se where | woul d be
in the State of Connecticut. I could have ended up in a
State facility, a Federal facility, any facility. I
didn't know where | was goi ng. O course, it was a
concern

Q But, that concern would have been a |ot easier to
deal with if they forked over the $1, 200.00?

A O course not.

MR, BENEDI CT: (Qbj ecti on.

MR, SHERNAN: Not hi ng further

MR, BENEDI CT: No questi ons.

THE COURT: (kay; at this point in tine, we are
going to take a norning recess of approximtely 15
m nut es. Both counsel are ordered to read through Rule
3.6 of the Rules of Professional Conduct related to
trial publicity. And, | would suggest if it has been
awhi |l e since you have read them that you take your tine
and read themvery carefully and heed your ethica
obl i gati ons under those rules.

W will take the recess now

(Whereupon, a brief recess was taken.)

* * % * * * *

THE COURT: W are back on the record in the
matter of M chael Skakel and the sanme parties are
present as previously identified.

M. Benedi ct.

MR, BENEDI CT: M next witness is com ng back, not
M. Coleman. W are briefly recalling former Detective
Lunney.

THE COURT: Sir, you will remain under oath from
the prior swearing.

JI' M LUNNEY,
havi ng been previously duly sworn, testified further as

foll ows:
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DI RECT EXAM NATI ON BY MR BENEDI CT:

Q Detective Lunney, you were asked a question
think originally in cross-examnation as to whether you
recall there being, the word was a garage, on the Skake

property back in 1975. Do you recall your response was
you don't recall a garage specifically?

A No.

Q I amgoing to show you an itemthat was introduced
in evidence yesterday and is marked as 22 and ask you, it's
kind of dim but -- well, wthdrawn.

Do you have any idea when the photograph that is
mar ked as 22 was taken?

A | don't.
Q Can you tell fromthis photograph whether it was
taken in 1975, 1985, 1995?

A No.

Q As you |l ook at the very right edge of the
phot ograph, can you discern any structures depicted in the
vicinity of the driveway of the prem ses?

A It appears to be a roof.
Q I am going to show you anot her photograph at this
poi nt and ask you to take a look at it. It has been

marked for identification as 24 and | ask you do you
recogni ze its contents?

A Yes, | do.

Q Is that a fair and accurate representation of a
portion of the Skakel prem ses as they were in Cctober of
19757

A Yes.

VMR BENEDICT: | would offer it in full.
MR, SHERMAN:  No objection
THE COURT: It may be marked as a full exhibit.
MR, BENEDICT: | amsorry, | amhaving difficulty
with the Iittle hash marks across the nunbers.
THE COURT: So, it is Exhibit 27.
THE CLERK: Yes, Your Honor.
THE COURT: Thank you.
BY MR BENEDI CT:

Q Since you testified earlier yesterday, there has
been sone additional testinony regarding this incident
havi ng occurred in a wooded area or woods or sonething in
that regard. I am going to show you two ot her phot ographs

that are marked for identification that are, in order, 28
and 29, and | ask you to take a |l ook at those two
phot ogr aphs?

A Yes.

Q And, are they fair and accurate representations of
views that you had back at the tinme you were working in
this investigation in the autumm of 19757

A Yes.

Q And, are they both photographs of views of the
Skakel hone taken from generally the Moxley property?

A Correct.

MR, SHERNAN: No obj ection
VMR, BENEDI CT: And the State has no further
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guestions of Detective Lunney.
CROSS EXAM NATI ON BY MR SHERVAN

Q Was there a garage there at the tine of the
mur der ?

A No.

MR, SHERNMAN: Not hi ng further.

THE COURT: Thank you. And, the last two were
full exhibits, State 28 which is a photograph of the
house froma distance with sonme trees, and 29, also the
sane.

THE CLERK: Yes, Your Honor.

MR, BENEDI CT: The State calls Andrew Pugh to the
stand.
ANDREW PUGH,
havi ng been first duly sworn, testified as foll ows:
THE CLERK: Pl ease have a seat and state your nanme
and address for the record, sir.
THE W TNESS: My nane i s Andrew Pugh. %%
address is 47 Colonial Drive, Fairfield, Connecticut.
THE COURT: And, would you spell your |ast nane,
pl ease, sir.
THE W TNESS: P-U GH.
THE COURT: Thank you.
DI RECT EXAM NATI ON BY MR BENEDI CT:
Q M. Pugh, | want to take you back to the autumm,
the month of October of 1975, and ask you where you lived
at that tine?

A I lived at 68 Oto Rock Drive in G eenw ch.

Q And, in 1975 -- what year were you born in?

A I was born Decenber 5, 1960. | would have been
14.

Q 14, just about getting ready to turn 157

A Yeah.

Q At that tinme, had you had the opportunity to nake
t he acquai ntance of a famly that also lived on tto Rock

Drive, the parent of which was Rushton Skakel? Did you
know t he Skakel famly?
A Yes.

Q And, anmpng the Skakels, nenbers of the Skakel
famly, did you know M chael Skakel ?
A Yes, | did.
Q And, is he in the Courtroomat this tine?
A Yes, he is.
Q Whul d you point to himso that Your Honor can know
who you are tal king about ?
A Ri ght there.
THE COURT: Wich gentl eman?
MR, SHERNAN: Your Honor, we will stipulate that
he has pointed out M chael Skakel.
THE COURT: Al right.
BY MR BENEDI CT:
Q And, he was in 1975 about how ol d?
A | believe his birthday is in md Septenber. He
was born in 1960 so he woul d have been just 15.
Q And, back then, where did you go to school ?
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A G eenwi ch Country Day School .
Q And, do you know where he went to school in the
fall of 19757

A | believe he was going to Whodby but | am not
certain.

Q VWhere was your house situated in relation to the
Skakel hone?

A Sort of not directly across the street but sort of
on a catty corner across the street. The edge of our
property sort of bordered the edge of his property and we

| ooked right across at his house, across ny driveway.

Q Fromthe front steps of your house, could you see
t he Skakel house?

A Ch, yeah. Yeah

Q Were you friendly with any of the children in the
Skakel famly?

A Yes.

Q And, were you friendly with any particul ar nmenber
of the famly nore than the others?

A Yes, | was much friendlier with Mchael than with
t he ot hers.

Q How many other kids were there in the famly?

A There were seven kids, two younger than M chael
and the rest ol der.

Q M. Pugh, | amgoing to show you an itemthat has
been marked in evidence here as State's 27. | ask if you
recogni ze the scene that is shown in that photograph?

A Yeah

Q Does that fairly represent a portion of the Skake
property as it existed in the autumm of 19757

A Yes.

Q | draw your attention to the dark outbuil ding that
is on the right side of the photograph?

A Yes.

Q Was that present on the prem ses back in 1975?

A Yes, it was.

Q In the course of your relationship with the Skake

famly, have you ever had occasion to be in that building?

A Yes, | did.

Q Do you recall what if anything was stored in that
bui | di ng?

A It was nostly | awn mai ntenance equi prent,
| awnmower s, bl owers, you know, sone sporting equi pnment,
stuff like that.

Q Do you recall ever having been in that particul ar
out building with M. Skakel ?

A Yes.
Q Do you recall any incident where you were present
at that building with M chael Skakel that involved birds?
A Yes.
Q VWhat if anything do you recall about that?
MR, SHERNAN: oj ection, Your Honor, relevance.
VR, BENEDI CT: Wt hdrawn.
BY MR BENEDI CT:

Q Now, taking you to the autumm of 1975, have you
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had the opportunity to nake the acquai ntance of anot her
young person who lived in the nei ghborhood nanmed Martha

Mox| ey?

A Yes.

Q And, where did she live?

A She lived on Wal sh Lane whi ch was behi nd, on the
other side of this house fromwhere | |ived.

Q I am showi ng you what has been marked in evidence
as State's 2. Do you recogni ze the residence depicted in
t hat phot ogr aph?

A Yes.

Q What woul d that be?

A That was the Moxl ey residence.

Q As a friend of M chael Skakel's back in the autumm
of 1975, had you becone aware as to whether or not he had
any particul ar feelings about this young nei ghbor, Martha
Mox| ey?

MR, SHERNAN: oj ection, Your Honor, relevance.
VR, BENEDI CT: Mbti ve.
THE COURT: The objection is overrul ed.
THE W TNESS:  Yes.
BY MR BENEDI CT:

Q And, what if any feelings did you understand M.

Skakel to have for Ms. Moxley?

A Well, | would have called it an attraction,
i nfatuation.
Q Did there cone a tinme right around Hal | oneen of

1975, just imrediately before, that you came to |learn that
Mart ha Moxl ey had been nurdered on her property?

A Yes.

Q Don't state what was said but do you recall how
you | earned that?

A Yes.

Q Fromthe nmedi a, individual, a neighbor, what? How
is it you heard it?

A The way that | learned of it was | had come hone
from school and gone over to Mchael's house after school

as | always did every day. And | noticed there was a | ot

of -- it was different. Normal |y you would just go in the
front door and | ook around and there was --
MR, SHERMAN: (bj ection, Your Honor. It is a
non-r esponsi ve answer . The question is how did he
| earn about the death.
BY MR BENEDI CT:

Q Wl |, what happened when you went over to the
Skakel house? We will cut to the chase.
A I knocked on the door. Sonebody | didn't
recogni ze cane down, said --
MR, SHERMAN: (bj ection, hearsay, Your Honor.
BY MR BENEDI CT:

Q Is that how you | earned that Ms. Mxl ey had been
mur der ed?

A M chael told nme. He cane down and subsequently
told ne.

Q Prior to this point in tinme, in 1975, had you had
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A Yes.

Q And, how frequently did you do so?

A Virtually every day.

And, did other kids in the neighborhood visit the

Skakel hone?

A Yes.

Q Was there generally a parent around?
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A No.

Q There was apparently sonme househol d hel p; is that
correct?

A That is correct.

Q VWhat if any type of supervision was conducted of
the honme --

MR, SHERNAN: oj ection, Your Honor, relevance.

BY MR BENEDI CT:

Q -- when you visited up to 19757

MR, SHERNAN: hj ection, rel evance.

THE COURT: First of all, you wait until the
qguestion is finished before you object. And your
objection is what?

VR SHERVAN: Rel evance, Your Honor.

MR BENEDICT: | will tie it in through the next
guesti on.

THE COURT: The objection is overrul ed.

THE WTNESS: Can you rephrase the question?

BY MR BENEDI CT:

Q Prior to the nmurder of Martha Mxley in 1975, what
if any form of supervision was conducted of the kids in the
famly and fromoutside the famly who visited the Skakel
hone?

A Virtual ly none.

Q Did you notice any change after the death of
Mart ha Moxl ey?

A It seenmed to be a nore sort of tight environnent,
yeah.

Q VWhat if anything came of your relationship with
M. Skakel follow ng the death of Martha Mxley? Was there
any change?

A I would say that our relationship sort of becane a
l[ittle bit nore distant after that.

Q Now, referring to the Moxley property -- let ne
withdraw this for a nonment. You were 14, alnost 15 here
in the autum of 1975. How |l ong prior to that had you
lived on Oto Rock Road?

A | would say about three years.

Q And, during those three years prior to the death
of Martha Moxl ey, you devel oped a friendship with M chael
Skakel ; is that correct?

A Correct.

Q Did you ever have occasion as kids to play on the
Mox| ey property?

A | don't knowif play would be the word I woul d use
but yes.

Q Had you ever had occasion to clinb trees on the
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Mox| ey property?

A Yes.

Q Do you recall, was there any particular tree that
you woul d occasionally clinb on the Mxley property?

A Yes. The tree it was call ed.

Q Wy was it called the tree?

A It was just a good tree to clinb.

Q Wiy was it good to clinb?

A It was a pine tree. It had, you know, it is like
clinmbing a | adder.

Q Do you recall where that was | ocated?

A Yes.

Q I am going to show you a phot ograph that was been
mar ked 4 and ask you if you recognize the scene in that

phot ogr aph?

A Yeah.
Q And, does that seen depict the tree?
A Yeah.

Q Wbul d you show Her Honor which tree you are
tal ki ng about when you refer to the tree? Counsel may want
to see this as well.
THE COURT: That is exhibit nunber what, M.

Benedi ct ?
THE W TNESS: That was Exhibit No. 4, | believe,
Your Honor.

THE COURT: Thank you.
BY MR BENEDI CT:
Q By the way, you testified you | earned about Martha
Moxl ey' s death when you went over to the Skakel home one
afternoon after school ?

A Ri ght .

Q Do you recall what you were doing the night
bef ore?

A Yes.

Q Do you recall whether or not you happened to be
over the Skakel home that night?

A | was on their property that evening, yes.

Q Were you in the house?

A No.

Q Do you recall being in the presence of Mrtha
Moxl ey at any time that night?

A Yes.

Q At what point were you in the presence of Martha
Mox| ey?

A There was a group of us in the back yard. It was
the night before Hall oween and we were throwing toil et
paper around and shaving creamand | would say there was a
group of 10 or 12 of us.

Q As you recall today, what was the tinme period,
fromwhat hour to what hour, if you could estimate, when
you were with Martha Moxl ey?

A | would say it was fairly early. I woul d say
somewher e between six and eight.
Q Now, | am going to ask you some questions about

what occurred in the early 1990s but before | do that, up
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to say 1991 or 1992, going back to the tinme of Mrtha
Moxl ey' s death, what if any contact did you have with
M chael Skakel ?

A Bet ween t he period of --

Q well --

A Let's say, 1980 and 19907?

Q Sure.

A None. None that | recall.

Q Did there cone a point in the early 1990s where
you did have contact with M chael Skakel ?

A Yes.

Q Do you recall at this point what year it was or
approxi mately what year it was?

A | would say early 1990s. No, | don't recall the
exact year.

Q And, what was the nature of your initial contact
with hin? Ws that face to face?

Yes, face to face.

VWere was it that you initially nmet?

Christ Church in G eenw ch.

VWhat were you there for?

| was there for an AA neeting.

And, what if anything transpired upon your neeting
M. Skakel on that occasion?

A W, you know, greeted each other and spoke for
awhi | e and, you know, discussed getting together and, you
know, possibly renewi ng our acquai ntance again after
however nunber of years of having not seen rmuch of each
ot her.

Q At the time of that nmeeting with M. Skakel, was
t here any di scussi on about the death of Martha Moxley?

O>rO0>rO0o >

A Ther e?
Q Yes.
A No

Q Subsequently, did you have occasion to have a
di scussion with M. Skakel that related to the death of
Mart ha Moxl ey?

A Yes.

Q About how long afterward, after that initial
meeting at Christ Church would that have been?

A It woul d have been a nonth.

Q And, was this face to face or tel ephonic?

A Tel ephoni c.

Q In the course of that contact, was there any
di scussion of the death of Martha Moxl ey?

A Yes.

Q And, what, if anything, did M. Skakel say to you
in regards to the death of Martha Moxl ey?

A Do you want ne to describe the conversation?

Q Yes, perhaps that's the best way. Descri be the
conversati on.

A It was in the context of us getting together and
sort of renewing our friendship. And, you know, | said
that it mght be difficult for me because I had sone, you
know, doubts about his involvenment. And | asked him you
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know, if he had anything to do with it and he said no.

Q And, what if anything el se was stated?

A He did tell ne that he had been on their property
that same evening in that tree masturbating but that he had
nothing to do with her death.

Q This was a conversation that occurred sonewhere in
the early part of the |ast decade, the early part of the
1990s?

A Correct.

Q Did you have any further contacts with M. Skake
following this particular tel ephonic conversation?

A Yes, | believe we did have sone further tel ephonic
conversati ons.

Q And, what if anything do you recall transpiring in
the course --

A Not hi ng. W never ended up pursuing it or getting
toget her or -- that conversation kind of, shall | say,
addl ed ne slightly.

Q After having that conversation in which M. Skake
di scussed masturbating in a tree, did you have occasion to
be contacted by any person identifying hinself as
representing a firmnamed Sutton Associ ates?

A Yes.

Q And, again, that contact, was that face to face or
t el ephoni c?

A No, on the phone.

Q About how | ong after your neeting back with M.
Skakel in the early 1990s did you receive tel ephonic
contact from Sutton Associ ates?

A It all transpired around the sane tinme, | would
say within a nmonth or so.

Q And, when you were contacted by soneone from

Sutton Associates, did they indicate what the purpose of
the contact was?

A Yes.
Q VWhat if anything was that?
A That they were attenpting to do an investigation

to finally answer all the questions that had been raised as
to the invol venent of the Skakel family in the death of M.
Mox| ey.

Q Did they indicate to you who if anyone they
represented in the course of this endeavor?

A Yeah, they indicated that they were representing
t he Skakel famly

Q And, how many tines were you contacted by Sutton
Associ at es?

A I would say over 30 tinmes, yeah. Virtually every
day for awhile.

Q And, what was your response to these contacts?

A I would have to think about it, you wanted to get
together, let ne think about it, maybe later, turning to
eventual ly no thank you, | choose to decline the neeting.

Q In the course of these contacts with Sutton
Associ ates, do you recall having any further tel ephonic

contact with M. Skakel ?



24 A Yes, Mchael did talk to nme on one occasi on and
25 asked ne if | would neet with them

26 MR, BENEDI CT: No further questions. Thank you,
27 sir.

00083

01 CROSS EXAM NATI ON BY MR SHERVAN

02 Q Wy did you decline the offer? Wy wouldn't you
03 neet with the --

04 A Why not ?

05 Q Yes.

06 A Wl |, because | didn't feel given ny bias towards
07 who | thought did this, that | should be hel pi ng defend
08 that party.

09 Q So, you went to the police instead?

10 A At that nonment?

11 Q Yes.

12 A No.

13 Q At any tinme?

14 A Later on.

15 Q When?

16 A 1998.

17 Q And, you told themthat Mchael told you that he
18 masturbated in a tree?

19 A Correct.

20 Q And, you told themthat he denied killing Martha?
21 A Correct.

22 Q And, you first learned of this in 19917

23 A Approxi matel y.

24 Q VWhat took seven years?

25 A I don't understand the question.

26 Q Vll, if you learned this information, that

27 Mchael told you that he masturbated in that tree, in other
00084

01 words, put hinself at the scene of the crine; correct? You
02 consider that a damagi ng adm ssi on?

03 A It's not for ne to -- whether it is danmagi ng or
04 not, | don't know. It is a piece of information, that's
05 all.

06 Q How i nportant do you think that information is to
07 this case?

08 MR, BENEDI CT: (bj ection, rel evance.

09 THE COURT: How do you claimthat question?

10 MR, SHERNAN: Credibility of the witness, Your
11 Honor . And, that's very much at issue. He is

12 i ndi cating he doesn't think that this information was
13 too i nportant. I would like to test his credibility in
14 that regard.

15 THE COURT: | will overrule the objection.

16 BY MR SHERVAN

17 Q You get to answer.

18 A Coul d you rephrase the question, please?

19 Q Yes, | guess so. How coul d you not think that

20 this information that M chael Skakel was apparently at the
21 scene of the nurder, how could you think that that was not
22 inportant?

23 A It's a conplicated question. It has got a

24 conplicated answer. You know, at that time, there was
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real ly not hi ng happening with the case. It had been a
long tine. There was -- at that point, there was no
evi dence that M chael had been invol ved.

But, isn't that all the nore reason to go there
and say hey, | got sonmething for you folks. He was there,
he told ne, he was at that tree? Wuldn't that be nore
reason?

A Perhaps | shoul d have done that. Perhaps it was
an error on ny part.

Q Did he say it was that tree or did he say a tree?

A Excuse ne?

Q Did he say it was that particular tree that he was
inor did he say it was a tree on the Mxley property?

A That tree.

Q Are you sure about that?

A It's ny recollection

Q You testified before the Gand Jury; right?

A Yes, | did.

Q And, do you renmenber the State's Attorney asking
you, now, when he said he was up in the tree, | nean, what
tree did you take that to be? Do you renenber when they

asked you that?

A | do.

Q And, do you renmenber what your response was?

A Not exactly, no.

Q I am showi ng you page 52 of a transcript. See if
it refreshes your recollection as to what your response
is. Wen they said to you, now, when he said he was up in
the tree, | nmean, what tree did you take that to be. VWhat
was your response?

A There was only one tree it could have been. That
was the tree where her body was found.

Q There was only one tree it could have been?

A In ny opinion.

Q I n your opinion. So, he didn't say that tree.
You took it to nean that tree?

A Yeah

Q In fact, didn't you go on to say, quote, unquote,
we clinbed a ot of trees. As kids we would clinb to the
top of these sixty, eighty foot high pine trees. They

were like |adders on the inside and it was sort of thril

seeking for us and that was one of our main trees. And,
we clinbed it many many nmany tines. | had no doubt in ny
m nd, none whatsoever when he said that tree that he neant
the tree where her body was found. Correct?

A Ri ght .

Q But, that's what you felt he neant. That' s not
what he said necessarily; correct?

A That is correct.

Q Weren't in fact there other trees on or near the
Mox| ey house?

A Yes.

Q But, would it be fair to say, and | don't want to
put words in your nouth, that you assumed it was the tree
t hat her body was found under?
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A Yes.

Q But, he didn't say it?

A Correct.

Q And, in fact, he always maintained to you that he

did not kill Martha Moxley?

A That's right.

Q And, when M. Benedict asked you how he felt about
Mart ha Moxl ey, he liked her; correct? M chael Skakel |iked
Mart ha Moxl ey?

A Yeah.

Q And, you did too?

A Yeah.

Q Everyone in the nei ghborhood did; correct?
A Correct.

MR, SHERNAN: Not hi ng further, thank you.
THE COURT: M. Benedict.
REDI RECT EXAM NATI ON BY MR BENEDI CT:

Q Just a couple of questions, sir. The st at enent
made by M. Skakel about the activity in the tree, that was
made -- was that made in the context of discussing Mrtha
Mox| ey' s murder ?

A Yes.

Q And, when he said to you that he was up in the
tree that night masturbating, you took it to be one

particular tree on the Mxley property?

A Yes.

Q Was that the tree, the tree we di scussed here that
is in that photograph, is that the tree -- is that the tree
on the Moxley property that you clinbed?

A Yes.

Q Earlier | asked you a couple of questions about
M. Skakel's relationship or feelings for Martha Mxl ey
prior to her death. M. Sherman just asked you if he
i ked her. I think your earlier testinony was that M.
Skakel had an attraction and infatuation for Martha

Moxl ey. What do you nmean by that?
A I mean that | felt that he was attracted to
Mart ha, you know, as a boy would be attracted to a pretty
girl that age, that he --
MR, SHERMAN: (bjection. The question has been
asked and answer ed.
MR BENEDI CT: He is continuing to answer. I
claimit.
VR SHERVAN: Excuse ne, Your Honor. | believe
now it is becomng a dialogue, a narrative.
THE COURT: The objection is overrul ed. You may
finish your answer.
BY MR BENEDI CT:
Q That he, sonething?
A You know, that he had interests in Martha, you
know, as a girlfriend.
MR, BENEDI CT: Thank you, | have no further
guesti ons.
RECROSS EXAM NATI ON BY MR SHERVAN:
Q You clinbed other trees on the property?
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A No.

Q You never clinmbed other trees on the property?

A No.

Q Did he clinb other trees on the property?

A | don't know that.

Q But, he never told you he clinbed this tree.
That's what you assumed. |s that what you said?

A He said the tree and | assuned it to be that tree
because that was the only tree we clinbed.

Q But, he never said that tree?

A He said the tree.

Q Didn't you also say that there were trees close to
t he house?

A Ri ght, but we never clinbed them The only ot her
trees we clinbed were in other yards.

Q But, he never told you he clinbed this tree. This
was your assunption based on the fact that you had cli nmbed
other trees with him correct?

A As | said, he said the tree which | assuned to be
that tree.

Q You assuned?

A Correct.

Q He didn't say it?

A Wl l, there was no way he could say it unless he

took me there and pointed to the tree.
Q Did he do that?
A No.
MR, SHERNAN: Thank you

REDI RECT EXAM NATI ON BY MR BENEDI CT:

Q And, when he said that he had been up in the tree
mast urbating, that was stated in the context of discussing
Martha's murder; is that correct?

A That is correct.

Q And, that was the only tree that you ever clinbed
on the Moxl ey property?

A Yes.
RECROSS EXAM NATI ON BY MR SHERVAN

Q Excuse ne, you said to the Grand Jury, there was
only one tree it could have been, that's the tree where the

body was found; correct?

A Yes.

Q And, that was the assunption you rmade; correct?

A Yeah

Q And, didn't you say we clinbed a lot of trees?
Correct?

A | did, yes.

Q And, weren't there trees closer to the Mxley
hone?

A Were there trees that existed closer to their
house?
Q Yes.
A Yes.
MR, SHERNAN: Not hi ng further
THE COURT: Anything further, Attorney Benedict?
MR, BENEDI CT: | have no further questions of this
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01 Wi t ness, Your Honor

02 THE COURT: Thank you. You may step down.

03 MR, BENEDI CT: Thank you, sir.
00092

01 VMR BENEDI CT: The State calls Judith Kallen to
02 t he stand, pl ease.

03 JUDI TH KALLEN

04 having been first duly sworn, testified as follows:

05 THE CLERK: Pl ease have a seat and state your nanme
06 and address for the record, M am

07 THE W TNESS: Judith Kallen, 3885 Main Street,
08 Bri dgeport.

09 THE COURT: You may inquire, Attorney Benedict.
10 DI RECT EXAM NATI ON BY MR BENEDI CT

11 Q Ma'am | amsorry to keep you waiting this

12  norni ng. VWere are you enpl oyed?

13 A | am enpl oyed with the Departnent of Children and
14 Famlies.

15 Q And, is that part of the State governnent?

16 A It is, yes. |It's Connecticut State Departnent of
17 Children and Famlies.

18 Q And, what is your particular position with DCF?
19 A | ama programdirector in the Bridgeport office.
20 Q And, in that capacity, do you or your office dea

21 wth referrals fromJuvenile Court?

22 A Yes, we do.

23 Q I would like to ask you today, currently, whether
24 or not -- well, w thdrawn. How does DCF get involved in
25 Juvenile Court referral s?

26 A Well, basically, we work on a referral system

27 Reports cone into our departnment that we investigate and
00093

01 depending upon the nature of the case, we in fact file

02 petitions for Juvenile Court or for our Juvenile Justice
03 part of our system A child may be arrested and then that
04 case is handled through the delinquency matters at Juvenile
05 Court.

06 Q Currently, in terns of a referral to your

07 particul ar organi zation, do you have any provisions that
08 allow for care, treatnment, rehabilitation, education

09 custody of persons who have reached their majority?

10 A Qur regul ations basically end at age 18.

11 Q VWhat happens to a Juvenile Court referral if he is
12 over the age of 187

13 A They reach an age of majority. Under certain

14 circunmstances, of a voluntary nature, we may naintain them
15 through our system for educational purposes.

16 Q And, DCF is not ajail. You don't run juvenile
17 detention facilities or juvenile, any kind of jail system
18 for juveniles; is that fair to say?

19 A DCF does run Long Lane School

20 Q Agai n, what authority does -- what is Long Lane
21 School ?

22 A It's our | guess you would call it a jail

23 detention center for juveniles.
24 Q Is that the Connecticut facility for incarcerating
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serious juvenile delinquents?
A Yes.
Q And, what authority does Long Lane School have in
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terns of the incarceration of persons who have reached
their majority?

A They must be di scharged at age 18.

Q Wthin the Connecticut juvenile system is there
any facility or programthat provides for either treatnent
on a non-custodial basis or on a custodial basis such as
jail for persons who have advanced beyond the age of 18?

A No. Qur licensing regul ati ons prohibit placenent
of anybody over age 18.
Q Does the Juvenile Court system have any ability to

deal with a former child who had at the tinme of sentencing
or disposition reached the age of 38?

A Not to ny know edge.

MR, BENEDI CT: | have no further questions.

CROSS EXAM NATI ON BY MR SHERVAN

Q Wiy would it be necessary in your opinion to
confine a child if they have committed a serious crine
after, let's say, 15 years?

A | am sorry?

Q The statute provides that if the child commits a
crime, they may be confined up until what age?

A Age 18.

Q And, at that point, they nust be rel eased?

A Yes.

Q And, the statute wherein cases are transferred
fromthe Juvenile Court to the adult Court mandates that --
wel |, pertains to whether or not a child is a danger to the
conmunity; correct?

A Yes.

Q You are famliar with Section 17687

A My expertise is in child protective services, not
in juvenile justice, although both of the prograns overlap

Q I f soneone conmtted an of fense when they are 15,

a serious offense, what would dictate as to whether or not
you woul d detain or keep themin Long Lane or any other
facility up until age 18? \What considerations?

A | believe we would [ ook at ability to
rehabilitate, education, danger to society.

Q And, what would you be |looking for in terms of how
do you know that they can be rehabilitated? What do you
use to evaluate that?

A A psychol ogi cal eval uation, psychiatric
eval uation, social history.

Q VWhat al so would go to your determ nation as to
whet her or not they are a danger to the conmunity? Isn't
that one of the factors as to why you would keep themin
Long Lane?

A | believe those are decisions made in the Juvenile
Court.

Q VWet her or not they should be kept in Long Lane,
you are looking at the rehabilitative abilities?

A | believe that's part of it.
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Q And, are you | ooking as to whether or not they are
likely to commit further crines?

A I couldn't speak to that.

Q How do you eval uate soneone as to their
suitability for rehabilitation? |Is that your function or
your departnment's function?

A Qur department usual ly uses other services,
psychiatrist, psychol ogical testing facilities, and so on
to make those kinds of determ nations.

Q And, what are they trying to determ ne? What is
the bottomline? Were are they going? Wat are they
trying to determ ne?

A Probably a great many things but anong them
whet her that child can be rehabilitated and can benefit
fromthe services that are going to be provided for them

Q And, if the child can be rehabilitated and can
benefit fromthe services, the proof of that would be that
in fact they are not going to get in any further
difficulties; correct? Isn't that what it is all about?

A | assune so

Q If a child conmtted an of fense when they are 15
and you began the process as to evaluating themfor
suitability of rehabilitation and you had a crystal ball to
| ook into the future and find out that in fact you can be
assured that this person is not going to offend or cause a
problem for the next four years and in fact the next 20
years, would that be of sone benefit in your --

MR, BENEDI CT: (Objection, that's specul ative.
MR, SHERNAN: No, it's actually a hypothetica

guesti on based on facts that are in evidence.

MR, BENEDI CT: (bjection, we don't deal with
crystal balls.

MR, SHERNAN: If | may be heard, Your Honor. In
this case, we actually have that ability. W are
aski ng soneone to nmake a determ nation as to his
suitability for rehabilitation and the |evel of danger

he may pose to the community from age 15. And, we have
the benefit of, you know, 24 years having | ooked into
the future. It has gone by. So, | am asking her

whet her or not that would be of some benefit. And it
sounds silly but it is a hypothetical question as absurd
as it may sound but it is based on facts in evidence.

THE COURT: And, you are claimng this is rel evant
to what section of 17-60 A? Which of the considerations
are you claimng that this is relevant to?

MR, SHERNAN: Certainly the safety of the
community requires that the child continue under
restraint for a period extendi ng beyond his majority.
That's one.

THE COURT: Ckay.

MR, SHERMAN: Secondly, | think it goes to number
two, that there is no state institution designed for the
care and treatnent of children to which said Court may
evince such child which is suitable for his treatnent.
| believe that no treatment is necessary and that would
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be a determi nation by this individual, by her departnent

if she knew or had the benefit of the 25 years of
foresight.
THE COURT: | think | first need to know whet her

it isthis witness's testinony that it is the Departnent
of Children and Fanmilies that woul d determ ne that or
whet her under the delinquency statutes that existed at
that time as well as through today, whether it is the
Court that determ nes --

MR, SHERMAN: | believe she is being asked to give
her opinion here, Your Honor. And, | am asking
i kewi se for her opinion, as if she had the benefit of
knowi ng that a child was certainly anenable to
rehabilitati on because they had been rehabilitated.
There has been no further or any crimnal conduct,
period, as to whether or not a child would need to be in
custody beyond their majority when you have had 18 years
pass of the majority of exenplary conduct. I am
| ooki ng for her opinion as to whether or not this
section woul d be applicable.

THE COURT: | will overrule the objection. You
can answer the question, if you can

THE W TNESS: | believe that | do not have that
ki nd of experience. My expertise is in dealing with
children and youth, evaluating them assessing them as
they are progressing through our system I never had

to | ook back on sonebody's behavior over a 24 year
period to have to nake that kind of determ nation

BY MR, SHERVAN:
Q Because you are dealing with the kids when it
happens?
A That's right.
Q This is a case of first inpression for all of
us. We are all dealing with sonething --
THE COURT: Is that a question?
MR, SHERNAN: It is a question
BY MR, SHERVAN:

Q We are dealing with somet hing that none of us have
dealt with before, including yourself?

A Correct.

MR, SHERNAN: Not hi ng further
REDI RECT EXAM NATI ON BY MR. BENEDI CT:

Q Just a coupl e of questions, when you are
evaluating a child who is treated as a deli nquent but has
engaged in crimnal activity, you consider the seriousness
of the crimnal activity?

A Yes.

Q And, again, you consider the psychol ogical -- you
do consi der the psychol ogical profile of the child?

A Yes.

Q You consult psychiatrists or social workers or
anybody el se that can give you pertinent information about

what shoul d be done with the child?
A Yes.
Q And, the information that you use is that
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information that is available at the tinme of the offense?

A Ri ght .
MR, BENEDI CT: | have no further questions.
RECROSS EXAM NATI ON BY MR SHERVAN:
Q But, when you are dealing with the issue of the

seriousness of the offense, it is with a view towards
protecting the comunity, nunber one, and also in assuring
that the child is going to be safe? Fair statenent?

A That's part of it, yes.

Q And, wouldn't it be great to have the vision of 25
years in the future to see what the track record of that
child is to make that determ nation?

A | don't believe that is the reality of ny
depart nment .

Q Certainly not up until now?

A Ri ght .

MR, SHERNAN: Not hi ng further.
MR, BENEDI CT: No questi ons.
THE COURT: Thank you. M. Kallen, would you
pl ease spell your |ast nane?
THE W TNESS: K- A-L-L-E-N
MR BENEDICT: Ms. Kallen may be the State's | ast

Wi t ness. It is quarter of one anyway.
THE COURT: We will take the |luncheon recess now,
t hen. And, we will need to be back here at two.

(Wher eupon, the luncheon recess was taken.)
THE COURT: Before we begin, Attorney Mirphy,

woul d you step forward, please?

M5. MJRPHY: Yes, Your Honor.

THE COURT: Sone sort of a letter directed to ne
was received today. Attorney Miurphy brought it to ny
attention. Coul d you pl ease el aborate on that?

V5. MURPHY: Yes, Your Honor. A facsimle was
sent to the Crimnal Court Cerk next door. It was
directed to you since Your Honor is the trier of fact.
| didn't give you a copy of it. I just gave you a
broad outline of what the docunment spoke about and Your
Honor felt it best that we share it with counsel. So,
| have copies for them

I have no idea of the -- | have not checked
the veracity of any of this or anything like that. e
are not purporting that it is accurate, we are just
delivering it.

THE COURT: So, | will let counsel get their
copies of the letter. I will take a recess and then we
will take it fromthere.

(Whereupon, a brief recess was taken.)

THE COURT: W are back on the record in the
matter of M chael Skakel and the sane parties and
Counsel are present as previously identified.

At t or ney Benedi ct.

MR BENEDI CT: Yes, Your Honor. The State's
election at this point is to rest on the hearing.

THE COURT: And, Attorney Sherman, are you ready
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to provide an informal offer of proof or do you want
Wi t nesses?

MR SHERMAN: Yes, Your Honor. | am not
convinced that | really need to do that. O course,
will bow to Your Honor's deference. This is not a

conventional probable cause hearing which | think is
what the statute speaks to.

THE COURT: My understanding is, fromreview ng
the case, prior to today, ny understanding is that the
specific requirenment that the procedures of the probable
cause statute did not conme into play until sone tine
after 1990, however, under the case |aw that describes
what, if anything, was required of this type of a
hearing prior to that time, it is basically left to the
Court's discretion under Kent (ph) versus United States
and needs to be a fair hearing that conplies with due
process. I think by way of format, it mght be hel pfu
for you to do that.

VR SHERVAN: | understand, Your Honor. That' s
why | amnot saying, no, | don't want to do that,
refuse to. | intend to do that. Informally, | would
like to let the Court know that we would |like to present
evi dence oursel ves. W will present several students
of the Elan program some of which who were specifically
present and had been naned by the two individuals who
testified already. And | believe their testinony wll
be quite germane to the issues involved here.

Specifically, Alice Dunn, just to be very
specific, who M. -- who was naned as being the
facilitator or coordinator or whatever you call it, of
that primal scream session. She has agreed to cone and
testify. She wi |l be here Wednesday. | have ot her
students fromEl an as well who were present and have
i nformati on about the know edge that has been inparted
to us by both M. Hi ggins and M. Col eman

| also intend to bring professional people
who can speak to the issues that are concerned in 17-60
A, whether or not the safety of the comunity requires
M. Skakel to be in any way confi ned. Al so, to the
nature of any statenments he nmay have nmade in the El an
program we have heard that M. Skakel at sone point may
have said | don't know, maybe | did, do you think I did
it, I could have done it, | don't know. W heard that
progressi on descri bed by sonebody. W will bring in
physi ci ans who have treated M. Skakel for problens that
he has had who can explain why, if he said it, why he
said it. And | think, again, that's quite pertinent as
wel | . These are not expert witnesses who are going to
be asked what did he nmean by this, these are treating
physi ci ans.

We are not tal king about a | ot of people.

W are tal king about nmaybe four w tnesses, perhaps
five. Al so individuals who can speak to the
rehabilitative needs, if any, of M chael Skakel, people

who have known hi m over the years.
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The issues are totally described in 1760
A1

THE COURT: Attorney Benedict, do you wish to be
heard at all?

VMR BENEDI CT: | don't know whether the Court at
this point is requiring an offer of proof as to
specifically what these people, these w tnesses woul d
of fer which is the process under the crimnal procedure
statute relating to a hearing in probable cause. | f
the Court is requiring that, | have not yet heard it.

And, additionally, the other point | would
like to make is we did give counsel full discovery of
the nanmes of our witnesses sonetine before. And since
he seens to know who those w tnesses m ght be, whatever
the Court's ruling m ght be, whatever the Court's ruling
woul d be on an offer of proof, we would Iike to know
those nanmes as well as Alice Dunn

VR SHERVAN: That will be done now, Your
Honor . We now know who we believe we shall call.

THE COURT: Can you be nore specific, M. Sherman
in ternms of the names of the individuals and the nature
of their testinony?

MR, SHERNAN: Wth respect to the names, | would
like to give themto M. Benedict but not share them
with the i mmediate world because | just think that
preserves the integrity of this proceeding. And | will

do that at the close of Court this afternoon
Wth respect to what they are going to say,

as | have said, they will basically testify as to the
events that occurred, what confessions they heard and
t he conversations they saw whi ch have al ready been
described by M. H ggins and by M. Col eman. Some of
t hese people were there.

THE COURT: Are any of these people available
t oday?

VR SHERVAN: No, Your Honor. After we had our
di scussion | ast week, | made sure that they would be
avai | abl e on Wednesday of next week. | had asked the
Court specifically if I would be required to bring them
today and the Court may recall we all agreed we woul d
not start our case to the foll owi ng week. Most of them
are fromout of state -- they are all fromout of state.

THE COURT: And, are these other individuals
peopl e who were present during the conversations that
were testified to?

MR, SHERNAN: Certainly one or nore of them Your
Honor, yes.

THE COURT: Attorney Benedict.

MR, BENEDI CT:  Your Honor, | don't know what they
are going to say so it is alittle difficult to
respond. But, based upon the assunption that they are
going to say one of two things, that they were al so
residents at Elan and they thensel ves had no

recol l ection of any statements ever nmade by M. Skake
about his involvenent in a murder or on the other hand,



03
04
05
06
07
08
09
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
00107
01
02
03
04
05
06
07
08
09
10
11
12
13
14
00108
01
02
03
04
05
06
07
08
09
10
11
12
13
14
15
16

that they were present in the course of, for instance,
the haircut, what was it, at the dining hall, the
conversation that M. Col eman also testified about and
the dormtory steps conversation that M. Higgins
testified about. And, if they would have different
versions of those -- | don't know, but | would submt
that in either case, that what that would nean is that
woul d be appropriate evidence to place before the
finders of fact in an actual trial sone day and
certainly it would be appropriate to be devel oped by the
def ense and woul d be adni ssi bl e.

But given the miniml burden the State needs

to satisfy here, one of sinply reasonable cause, | do
not think that any of that information would cause the
Court to change what |, excuse me for being

presunpt uous, expect its finding to be on the issue of
probabl e cause or reasonabl e cause on M. Skakel's
i nvol venent in this matter. And, as a result, this
particul ar hearing would not be the appropriate vehicle
for this evidence to be received.

THE COURT: Since at the time of this case, the
Court was not required to strictly apply those sections
of the statute, the Court will allow the presentation of
t he def ense w tnesses on Wednesday

Now, is there anything further for today?

MR, SHERNAN: I would indicate, just housekeeping
wi se, the fax that we got from M. Mirphy that | have
exam ned, | have had sone contact with this
i ndi vi dual . This is of no consequence. | have shared
my information with the State Attorney's Ofice and this
is -- this goes in the silly category of things that

happen in the nature of a high profile case. And we
have all discussed it and no attention needs to be
brought to it. Agr eed?

MR, BENEDI CT: Agreed.

THE COURT: Fine. Then, we will adjourn these
proceedi ngs until Wednesday norning at 10:00 a. m

MR, SHERNAN: Thank you, Your Honor

* * *x k% * * *

CERTI FI CATE
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taken of these Court proceedings.
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any way interested in this case.
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